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PREFACE TO THE ENGLISH EDITION 


I was especially pleased when Mr. Tom Burns wrote to me that 
he was interested in publishing in England an edition of Man 
and the State , and wished Mr. Richard O’Sullivan to take charge 
of this edition. This letter reminded me of good tunes past, 
particularly of the time when I first met them both. Tftm Burns 
was beginning to spur Catholic publishing activity'with his 
fascinating and versatile creative energy; Richard O’Sullivan 
was not yet President of the London Aquinas Society, nor yet 
an authority on the history and philosophy of Comm6n law, but 
he was already the most spirited and witty of barristers, an 
enthusiastic student of the Angelic Doctor, and a genuine disciple 
of Thomas More’s Christian humanism. For a number .of years, 
before the Second World War, we met regularly and^^brked 
together on common Thomist conspiracies concerned with 
acquiring some smattering of Christian wisdom and trying to 
develop in our contemporaries a bit of interest in it. 

Now, after the interval of involuntary separation caused by 
the war, then by my mission as French Ambassador to the Holy 
See, then by teaching at Princeton University, I am particularly 
gjfeSd to have the opportunity for a new collaboration offered by 
this book. I am grateful to Tom Burns for publishing it in London, 
and to Richard O’Sullivan for having generously drawn on his 
time to make its style less unpleasant to the British reader, and 
also to add invaluable Notes dealing with more specifically 
English aspects of the problems I have tackled. 

Man and the State was written by a Frenchman in America. 
It was but natural that the philosophical issues with which it 
deals had a particular relation to French and American problems 
and historical circumstances. As far as the language is concerned, 
my two friends arc aware, as I am, of the imperfections of my 
English style. They arc also aware of the fact that I learned 
English in America, and without any trace of compunction. 
Consequently, it was thought necessary to revise my book for the 
English edition. If it is true that le style e'est r/iomme, it is easy to 
understand that having his own style improved by another, even 
an excellent scholar and a most thoughtful friend, sometimes 
momentarily enrages a writer, before he is invaded by the 
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PREFACE 

sincerest and most justified gratitude. I made a virtue of neces¬ 
sity. Yet—on infrequent occasions—I took the liberty of main¬ 
taining some of my original forms of language, so that if the 
reader is shocked here and there by a barbarous or awkward 
expression, I beg him to hold me, not Richard O’Sullivan, 
responsible for such a misfortune. I also beg the reader to realize 
that even in my native tongue I sometimes impose violence on 
words when I deem it necessary for the accuracy of thought; 
this is, in my opinion, a privilege of philosophers, as well as of 
poets. 

Language is venerable, but it is not a rule of thinking. If man 
were allowed to express only those kinds of thoughts the expres¬ 
sion of which fits the pre-existing patterns of the language he 
uses, language would become the measure of thought, instead of 
being freely shaped, handled and tamed by thought. Joyce 
struggled against language for the sake of poetry, and of his own 
single, monadic and incommunicable world of thought. The 
plight of philosophers is that they must struggle against the 
language for the sake of a sort of thought which is, or should be, 
universal and universally communicable. They are obliged-to 
ask the indulgence of the public. They cannot accept b$n£ 
prevented from saying something because “it cannot be said” 
in the accepted language. 

Finally there is an issue—quite extraneous to this book—- 
which I should like to-raise, for it relates to a point with which I 
have been long concerned. To the extent to which philosophy is 
wisdom, philosophical language should not be confined to an 
academic museum of abstract formulae or logistic symbols, or 
to a literary heaven of distinguished and highbrow angels intent 
upon not speaking like the people. Philosophical language should 
use images—which are the well-spring of ideas—and current, 
common, everyday idioms—which arc the vehicles of people’s 
creativity and insure the contact of thought with concrete life. 
I did my best, with no great success, I am afraid, to apply such 
precepts in my French books. Much to my regret, my linguistic 
clumsiness prevents me from even attempting to do so when I 
have the temerity to write in English. 

Jacques Maritain. 
vi 



EDITOR’S NOTE 


O f lawyers it was said long ago that they are the most un¬ 
learned race of learned men— indoctissimum genus doctorum 
virorum . By professional calling I am unworthy to be associated 
in any way with the work and learning of M. Maritain; but the 
invitation to add some notes to this volume of Man and the State is 
merely to flatter an old friendship. 

In most of these notes attention is mainly directed to works 
that have appeared in England since the first publication in the 
United States of M. Maritain’s volume. These notes are merely 
supplementary to those which M. Maritain wrote at an earlier 
time. 

Other notes which I have added direct attention to certain 
works on legal and political theory which are familiar reading 
among English lawyers. And in this connection one may be 
permitted to point out that over a period of centuries there has 
existed and there still exists a difference of accent and of emphasis 
in the legal and political thought and language of the countries 
which belong to the tradition of the Roman Civil Law and those 
other countries which belong to the tradition of the English 
Common Law. At the back of the mind of the lawyers w'ho adhere 
to the tradition of the Roman Civil Law, and whose political 
philosophy is challenged in this book, there is always the Prince 
whose pleasure has the force of law. Qiiod principi placuit legis 
habet vigorem , cum cnim lege anti qua, quae regia nuncupabalur, omne 
jus omnisque polestas populi Romani in imperatoriarn translata sunt 
potestatem . At the back of the minds of the lawyers who belong 
to the tradition of the Common Law there is always the King 
who has been held from the beginning to be a Prince of limited 
power: Rex est sub Deo et sub lege . The King is under God and the 
law. 

These differences in the two legal traditions have a resonance 
in the theories of Church and State. In Italy and other countries 
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of the Civil Law tradition, the State is a more venerable institu¬ 
tion than the Church, and the Civilian lawyers—the legists— 
have shown themselves throughout history to be more than a 
little hostile to the existence of the Church as an independent 
and autonomous body. In England on the other hand, the Church 
is a more venerable institution than the State, and the Common 
Law took for granted from the beginning its existence and auton¬ 
omy. The Preamble to Magna Carta declares that the Charter 
was made and granted “for the honour of God, for the exaltation 
of Holy Church, for the amendment of the kingdom, and for the 
good of the King’s soul”; and the first Clause of the Charter 
decrees “that the Church in England shall be free and shall have 
all its laws in their integrity and all its liberties unimpaired.” 
“Among men,”says Henry ofBracton, the father of the Common 
Law, writing in the middle of the 13th century, “there arc differ¬ 
ences in status, because some men are pre-eminent and preferred 
(prelali) and rule over others. Our Lord the Pope for instance, is 
pre-eminent in matters spiritual which relate to the priesthood, 
and under him arc archbishops, bishops and other inferior 
prelates. Also in matters temporal there are Emperors, kings 
and rulers in matters relating to the kingdom, and under them 
dukes, counts, barons, magnates and knights.” 

At the crisis of the Reformation in England, the most illustrious 
of the Common lawyers gave his file in protest against a Statute 
which proclaimed that the King (now claiming to be an Em¬ 
peror) was not only King but Pope, “the whole Pope and some¬ 
thing more than the Pope,” and entitled to exercise jurisdiction 
in all causes and matters touching the Spiritualtie as well as the 
Temporaltie. In the words of Professor Ploldsworth: “ The King 
had put himself in the place of the Pope. The King’s ecclesiastical 
law administered by Civilians was put in place of the Canon 
Law of Rome.” “The legislation which had deposed the Pope 
and made the Church an integral part of the State, had made it 
clear that the morality of the provisions of the law, or the reasons 
which induced the legislature to pass it, could not be regarded 
by the Courts . . . The last remnant of the idea that there might 
be fundamental laws, which could not be changed by any 
person or body of persons in the State, necessarily disappeared. 
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It was obviously difficult to assign any limits to the power of the 
Acts of a body which had effected changes so sweeping as those 
effected by the Reformation Parliament” .... “When the old 
restraints had vanished Titius was left without rights against an 
Omnipotent State.” 

The problem of our time is to reinstate Titius in the fullness 
of his human dignity and personality and to secure to him his 
fundamental rights and freedoms. 


Richard O’Sullivan. 
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CHAPTER I 


THE PEOPLE AND THE STATE 

i: NATION, BODY POLITIC, AND STATE 

T HERE is no more thankless task than to try rationally to 
distinguish or to circumscribe—in a word to raise to a 
scientific or philosophical level—common notions or concepts 
that arise out of the contingent practical needs of human history 
and are charged with social, cultural and historical connotations; 
and yet contain a core of intelligible meaning. 

Such concepts or notions arc fluid, not fixed; shifting and 
inconstant. Now they are used as synonyms, now in opposition. 
Everyone is more at case in using such concepts in the measure 
in which their precise meaning is obscure. But as soon as one 
seeks to define and to distinguish them, a host of problems and 
difficulties come into view. One is apt to be switched on to a 
wrong track while attempting to bring out the truth and to 
analyse and set in order the lessons of confused experience and 
concrete life. 

These remarks apply in a striking manner to the concepts of 
Nation , Political Society (or Body Politic) and State . Yet nothing is 
more necessary for a sound political philosophy, than to try to 
sort out these three notions, and clearly to identify the genuine 
meaning of each. 

Often, in our vague and current speech, these three concepts 
are used, and may legitimately be used, as synonyms. But when 
it comes to their precise sociological meaning and to political 
theory, they must be sharply distinguished. The confusion 
between, or the systematic identification of, Nation and Political 
Society —or of Political Society and State —or of Nation and State, 
has been a misfortune in modern history. A correct restatement 
of these three concepts is badly needed. The austerity of my 
analysis may therefore be excused, in virtue of the importance 
of the principles in political philosophy it seeks to elucidate. 
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2*. COMMUNITY AND SOCIETY 

A preliminary distinction must be made: between community 
and society. Of course these two terms may without impropriety be 
used as synonyms. I have many times used them so. But it is also 
permissible—and proper—to appropriate them to two kinds of 
social groups which are actually different in nature. This distinc¬ 
tion, though it has been grievously misused by certain theorists 
who assert the priority of “ life ” over reason, is in itself an estab¬ 
lished sociological fact. Both community and society are realities 
which belong to the cthico-social and human, and not merely to 
the biological order. But a community is more of a work of nature 
and more nearly related to the biological, a society is more of a 
work of reason and more nearly related to the intellectual and 
spiritual properties of man. Their inner social essences and their 
properties, as well as their spheres of action, do not coincide. 1 

x The concept of community, as it is used here, is a generic concept, 
covering the three specific forms of sociability that Professor Georges 
Gurvitch distinguishes under the names of “the masses,” “community,” 
and “communion” (cf. Georges Gurvitch, Essais de sociologie, Paris: Recueil 
Sirey, 1938; “The Masses, Community, Communion,” Philosophical Review 
August, 1941). We agree with Professor Gurvitch on the distinction between 
Political Society and State ( Essais de Sociologie , p. 60) and the fact that the 
Political Society as well as the State are “functional,” not “supra- 
functional,” forms of organized social life. We dissent from him on three 
main points: (1) His theory deals only with communities (in the generic 
sense of the word), so as to miss the basic distinction between community , 
(especially the Nation) and society (especially the Political Society), with the 
essentially rational character of the latter, and thus makes of the Political 
Society a mere “superstructure” of the Nation. (2) He insists that the 
Nation is supra-functional (ibid p.58), whereas we deny the existence of any 
supra-functional social group (p.59). The infinity in question is merely 
potential and cannot therefore be a specific determination of any social 
group whatever. Every social group is determined by an object (which is a 
fact , not an end , in the case of the Nation as of any community in general). 
The Nation is acephalous, it is not supra-functional: it is rather infra- 
functional. (3) Professor Gurvitch, like many modern authors, defines the 
State by the “monopoly of unconditional constraint” (cf. Georges Gurvitch, 
Sociology of Law , New York: Philosophical Library, 1942, pp.238 fT.). The 
criterion of unconditional constraint is a merely empirical one, deriving 
from more essential characteristics, and does not make clear the nature of 
the State. The true criterion is the maintenance of law and public order, in 
its relation to the common good of the Political Society. 

[Sec also Between Community and Society: A Philosophy and Theology of the 
State , by Thomas Gilby, O.P. (Longmans, 1953). This book is based on a 
detailed study of the writings of St. Thomas Aquinas. It lacks any reference 
to the present volume of Monsieur Maritain on Afan and the State. (Ed.)] 
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In order to understand this distinction, we must remember 
that social life as such brings men together by reason of a certain 
common object . In social relations there is always an object, 
material or spiritual, around which the relations between human 
persons are interwoven. In a community , as J. T. Delos 1 has rightly 
pointed out, the object is a fact which precedes the determinations 
of human intelligence and will, and which of its own independent 
action creates a common unconscious psyche, common feelings 
and psychological structures, and common manners and cus¬ 
toms. But in a society the object is a task to be done or an end to be 
aimed at, which depends on the determinations of human 
intelligence and will and is preceded by the activity—by way 
of decision, or, at the least, consent—of the reason of individuals; 
thus, in a society the objective and rational element in social life 
clearly emerges and plays the leading role. A business firm, a 
labour union, a scientific association arc societies as much as is 
the body politic. Regional, ethnic, linguistic groups, social 
classes are communities . The tribe, the clan arc communities that 
prepare and herald the coming of the political society. The 
community is a product of instinct and heredity in given circum¬ 
stances and a given historical framework; society is a product of 
reason and moral power (what the Ancients called “ virtue ”). 

In the community , social relations spring from given historical 
situations and environments: collective patterns of feeling—the 
collective unconscious psyche—take precedence of personal 
consciousness, and man appears as a product of the social group. 
In society , personal consciousness retains priority, the social group 
is shaped by men, and social relations proceed from a given 
initiative, a given idea, and the voluntary determination of 
human minds. 

Even in natural societies, such as the family, and political society 
—that is, in societies which are at once necessarily required and 
spontaneously rough-hewn by nature— society finally springs from 
the exercise of human freedom. Even in communities—regional 
communities, for instance, or vocational communities—that 
grow around some particular society, like an industrial or com¬ 
mercial establishment, community springs from nature; I mean, 

x Cf. J. T. Delos, La Nation (Montreal: L’Arbre, 1944). 
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in politic^ life; in each case this helped to produce a single 
Nation ofttred on the body politic—a Nation which achieved 
unity, as a result either of age-long experiment or of a ceaseless 
process of self-creation. So for practical purposes we may use the 
expression the American Nation, the French Nation, to denote 
the American or French political body. Yet such a practical 
identity must not mislead and make us forget the fundamental 
distinction between National Community and Political Society. 

4: THE BODY POLITIC 

In contradistinction to the Nation , both the Body Politic and the 
State pertain to the order of society, even society in its highest or 
“ perfect ** form. In our modern age the two terms are used as 
synonyms, 1 and the second tends to supersede the first. Yet if we 
are to avoid serious misunderstandings, we have to distinguish 
clearly between the State and the Body Politic. These do not 
belong to two diverse categories, but they differ from each other 
as a part differs from the whole. The Body Politic or the Political 
Society is the whole. The State is a part, at the summit of this whole. 

Political Society , required by nature and achieved by reason, is 
the most perfect of temporal societies. It is a concrete and entirely 
human reality, tending to a concrete and wholly human good— 
the common good. It is a work of reason, born of the obscure 
efforts of reason disengaged from instinct, and implying essen¬ 
tially a rational order; but it is no more Pure Reason than man 
himself. The body politic has flesh and blood, instincts, passions, 
reflexes, unconscious psychological structures and dynamisms— 
all of these subordinated, by legal coercion if need be, to the 

lM The State is a particular portion of mankind viewed as an organized 
unit”.—John W. Burgess, Political Science and Constitutional Law (Boston: 
Ginn & Co., 1896), I, 50. 

A similar confusion between Body Politic and State is usual among 
jurists. According to Story and Cooley, “a State is a body politic, or society 
of men, united together for the purpose of promoting their mutual safety 
and advantage by the joint efforts of their combined strength ”—Thomas M. 
Cooley, Constitutional Limitations (Boston, 1868), p.i; cf. Joseph Story, 
Commentaries on the Constitution of the United States (Boston, 1851), I, 142. The 
word “State”, Story goes on to say ( Ibid., p.143), “means the whole people, 
united into one body politic; and the State, and the people of the State, are 
equivalent expressions.” 
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—and possesses its own unity and individuality, its own will to 
exist and endure. A nation is a community of people who become 
aware of themselves as history has made them, who treasure their 
own past, and who love themselves as they know or imagine 
themselves to be, with a kind of inevitable introversion. This 
progressive awakening of national consciousness has been a 
characteristic feature of modern history. Though normal and 
good in itself, in the end it became embittered and issued in the 
plague of Nationalism, while—and probably because—the con¬ 
cept of Nation and the concept of State were confused and mixed 
in an unfortunate and explosive combination. 

The Nation has, or had, a soil, a land—not, as in the case of 
the State, a territorial area of power and administration, but a 
cradle of life, of work, of suffering; and of dreams. The Nation 
has a language—though linguistic groups by no means always 
coincide with national ones. The Nation thrives on institutions— 
the creation of which, however, depends more on individual 
minds and personalities, or on families, or particular groups in 
the society, or the body politic, than on the Nation itself. The 
Nation has rights, which arc but the rights of human persons to 
participate in the peculiar human values of a national heritage. 
The Nation has a historic calling, which is not its own calling (as 
if there were primordial and predestined national monads each 
of which was possessed of a supreme mission), but which is only 
a historical and contingent particularization of the calling of 
Man to unfold and manifest his own multifarious potentialities. 

Yet, for all that, the Nation is not a society; it does not cross 
the threshold of the political realm. It is a community of com¬ 
munities, a self-conscious complex of common feelings and 
representations that human nature and instinct have caused to 
cluster round a number of physical, historical and social data. 
Like any other community the Nation is “ acephalous 99 1 it has 
Elites and centres of influence—no head or ruling authority; 
structures—no rational form or juridical organization; passions 
and dreams—no common good; solidarity among its members, 
fidelity, honour—no civic friendship; manners and customs—no 
forma l rul es an d order. It does not appeal to the freedom and 

l Cf. M. Hauriou, Principes de droit constitutionnel (Paris, 1923), p. 29. 
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responsibility of personal conscience, it instils in human beings 
a second nature. It is a general pattern in private life, it does not 
know any principle of public order. Thus it is that in reality the 
national group cannot transform itself into a political society: a 
political society can progressively differentiate itself within a 
confused social life in which political functions and community 
activities were first commingled; the idea of the body politic can 
arise in the soil of a national community; but the national com¬ 
munity can only be a propitious mould and occasion for its 
growth. In itself the idea of the body politic belongs to another, 
superior order. As soon as the body politic takes form, it is 
something other than a national community. 

The foregoing analysis makes one realize how serious have 
been for modern history the confusion between Nation and 
State, the myth of the National State, and the so-called principle 
of nationality understood in the sense that each national group 
must set itself up as a separate state. 1 Such a confusion has twisted 
both Nation and State out of shape. The trouble began in the 
democratic theatre, during the nineteenth century. It reached 
the limits of insanity in the anti-democratic reaction of the present 
century. One may reflect on the result in the most glaring 
instances. 

Uprooted from its essential order, and therefore losing its 
natural limits in the course of an unnatural growth, the Nation 
became an earthly divinity whose absolute selfishness was sacred. 
It used political power to subvert any steady order among 
peoples. The State—when it has been identified with the Nation, 
or even with the Race, and when the fever of the instincts of 
earth has thus entered its own blood—has had its will to power 
exasperated; and it has presumed to impose by force of law the 
so-called type of genius of the Nation, thus becoming a cultural, 
ideological, caesaro-papist, totalitarian State. At the same time, 
that totalitarian State has degenerated by losing the sense of 
the objective order of justice and law, and deviating towards 
what is peculiar to tribal and to feudal community achievements. 
For the universal and objective links of law and for the specific 

'Cf. Ren6 Johannet, Le Principe des nationalites (2nd ed.; Paris: Nouvelle 
Librairie Nationale, 1923). 
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relationship between individual persons and the political body, 
have been substituted personal ties derived from blood-relation¬ 
ship, or from a particular commitment of man to man or to the 
clan, party, or chief. 

I have just emphasized the distinction between that socio¬ 
logical reality which is a National Community and that other 
sociological reality which is a Political Society . It must now be 
added that, as I have already observed, the existence of a given 
society naturally causes new communities to appear within or 
around that social group. Thus, when a political society has been 
formed, especially when it has centuries of experience strengthen¬ 
ing genuine civic friendship, it naturally gives rise, within itself, 
to a national community of a higher degree, by virtue either of the 
growth of self-awareness in an already existing community, or 
of the formation of a new National Community in which various 
nationalities have been merged. Thus, in direct opposition to the 
so-called principle of nationalities, the Nation here depends on 
the existence of the body politic; the body politic does not depend 
on the existence of the Nation. The Nation does not become a 
State. The State calls the Nation into being. Thus it is that a 
multi-national Federation of States , such as the United States, is at 
the same time a multi-national Nation. A genuine principle of 
nationalities would thus appear: the body politic should develop 
both its own moral dynamism and the respect for human free¬ 
doms to such a point that the national communities which are 
contained within it would both have their natural rights fully 
recognized, and tend spontaneously to merge in a single higher 
and more complex National Community. 

Let us compare from this point of view four significant 
instances: Germany, the old Austro-Hungarian Empire, France, 
and the United States. Germany is a complex of nations, and has 
been unable to constitute a genuine body politic; by way of 
compensation for that failure it has exhibited an unnatural 
exaltation of the national feeling in an unnatural Nation-State. 
The dual monarchy of Austria-Hungary constituted a State but 
was unable to produce a Nation. France and the United States 
enjoyed particularly favourable conditions—as well as a sense 
of freedom and of the basic role of free choice or consent by people 
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in politic^ life; in each case this helped to produce a single 
Nation tt&tred on the body politic—a Nation which achieved 
unity, as a result either of age-long experiment or of a ceaseless 
process of self-creation. So for practical purposes we may use the 
expression the American Nation, the French Nation, to denote 
the American or French political body. Yet such a practical 
identity must not mislead and make us forget the fundamental 
distinction between National Community and Political Society. 

4: THE BODY POLITIC 

In contradistinction to the Nation , both the Body Politic and the 
State pertain to the order of society, even society in its highest or 
“ perfect ** form. In our modern age the two terms are used as 
synonyms, 1 and the second tends to supersede the first. Yet if we 
are to avoid serious misunderstandings, we have to distinguish 
clearly between the State and the Body Politic. These do not 
belong to two diverse categories, but they differ from each other 
as a part differs from the whole. The Body Politic or the Political 
Society is the whole. The State is a part, at the summit of this whole. 

Political Society , required by nature and achieved by reason, is 
the most perfect of temporal societies. It is a concrete and entirely 
human reality, tending to a concrete and wholly human good— 
the common good. It is a work of reason, born of the obscure 
efforts of reason disengaged from instinct, and implying essen¬ 
tially a rational order; but it is no more Pure Reason than man 
himself. The body politic has flesh and blood, instincts, passions, 
reflexes, unconscious psychological structures and dynamisms— 
all of these subordinated, by legal coercion if need be, to the 

lU The State is a particular portion of mankind viewed as an organized 
unit”.—John W. Burgess, Political Science and Constitutional Law (Boston: 
Ginn & Co., 1896), I, 50. 

A similar confusion between Body Politic and State is usual among 
jurists. According to Story and Cooley, “a State is a body politic, or society 
of men, united together for the purpose of promoting their mutual safety 
and advantage by the joint efforts of their combined strength ”—Thomas M. 
Cooley, Constitutional Limitations (Boston, 1868), p.i; cf. Joseph Story, 
Commentaries on the Constitution of the United States (Boston, 1851), I, 142. The 
word “State”, Story goes on to say ( Ibid . 9 p. 143), “means the whole people, 
united into one body politic; and the State, and the people of the State, are 
equivalent expressions.” 
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dominion of an Idea and of rational decisions. Justice ifa primary 
condition for the existence of the body politic, but friendship 
is its animating principle. 1 It tends towards a really human and 
freely achieved communion. It lives on the devotion of human 
persons and their gift of themselves. They are ready to pledge 
their own lives, their fortunes and their sacred honour for its 
sake. The civic sense is made up of this sense of devotion and 
mutual love as well as of the sense of justice and law. 

The whole man—though not in virtue of his entire self and of 
all that he is and has—is part of the political society; and thus 
all his community activities, as well as his personal activities, 
arc of consequence to the political whole. As we have said, a 
national community of a higher human degree spontaneously 
takes shape by virtue of the very existence of the body politic, 
and in turn becomes part of its substance. Nothing matters more, 
in the order of material causality, to the life and preservation 
of the body politic than the accumulated energy and historical 
continuity of that national community it has itself helped to 
bring into existence. This means chiefly a heritage of acccptc^f 
and indisputable structures, fixed customs and deep-rooted 
common feelings which bring into social life itself something 6f 
the determined data of physical nature, and of the vital uncon¬ 
scious strength proper to vegetative organisms. It is, moreover, 
common inherited experience and moral and intellectual instincts 
which constitute a kind of empirical, practical wisdom, more 
dense and deep and more near to the hidden complex dynamism 
of human life than any artificial elaboration of reason. 

Not only is the national community, as well as all communities 
of the nation, thus comprised in the superior unity of the body 
politic; but the body politic also contains in its superior unity 
the family groups, whose essential rights and freedoms are 
anterior to itself, and a number of other particular societies 
which proceed from the free initiative of citizens and should 
enjoy the largest possible measure of autonomy. Such is the 
clement of pluralism inherent in every true political society. 
Family, economic, cultural, educational, religious life matter 

'Cf. Gerald B. Phelan, Justice and Friendship, in the “Maritain Volume*' of 
the Thomist (New York: Shecd & Ward, 1943). 
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as much as does political life to the very existence and prosperity 
of the body politic. Every kind of law, from spontaneous, un- 
formulatcd group regulations to custom and to law in the full 
sense of the term, contributes to the vital order of political society. 
Since in political society authority comes from below, through 
the people, it is normal that the whole dynamism of authority 
in the body politic should be made up of particular and partial 
authorities rising in tiers one above another, up to the supreme 
authority of the State. Finally, the public welfare and the general 
order of law are essential parts of the common good of the body 
politic; but this common good has far larger and richer, more 
concrete human implications, for it is by nature the good human 
life of the multitude and is common to both the whole and the 
parts , the persons into whom it flows back and who must derive 
benefit from it. The common good is not only the collection 
of public commodities and services which the organization of 
common life presupposes: a sound fiscal system, a strong military 
force; the body of just laws, good customs, wise institutions which 
provide the political society with its structures; the heritage of its 
great historical memories, its symbols and its glories, its living 
traditions and cultural treasures. The common good also includes 
the sociological integration of all the civic conscience, political 
virtues and sense of law and freedom, of all the activity, material 
prosperity and spiritual wealth, of unconsciously operating 
hereditary wisdom, of moral rectitude, justice, friendship, 
happiness, virtue and heroism in the individual lives of the 
members of the body politic. To the extent to which all these 
things are, in a certain measure, communicable and revert to each 
member, helping him to perfect his life and liberty as a person, 
they all constitute the good human life of the multitude. 1 

5: THE STATE 

From this enumeration of the features of the body politic, it is 
evident that the body politic differs from the State. 2 The State is 

, Gf. our book, The Person and the Common Good (London! Geoffrey 
Bles, 1947). 

•On the Personality of the State and of the Ruler, sec Political Theories oj 
the Middle Ages , Gierke, trans. Maitland (Cambridge, 1927), pp. 69, 71, 72; 
Natural Law and the Theory of Natural Society , Gierke, trans. Barker (Cam- 
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only that part of the body politic especially concerned with the 
maintenance of law, the promotion of the common welfare and 
public order, and the administration of public affairs. The State 
is a part which specializes in the interests of the whole . 1 It is not a 
man or a body of men; it is a set of institutions combined into 
a machine at the summit of society: this kind of artifact has been 
elaborated by man, uses human brains and energies, and is 
nothing without man; but it constitutes a superior embodiment 
of reason, an impersonal, enduring superstructure, the function¬ 
ing of which may be said to be rational in the second degree, in 
the sense that in it the play of reason, fettered by law and by a 
system of universal regulation, is more abstract, more remote from 
the contingencies of experience and the individual instance, more 
pitiless also; than in our ordinary lives. 

The State is not the supreme incarnation of the Idea, as Hegel 
believed; the State is not a kind of collective Superman; the State 
is but an agency entitled to use power and coercion, and made 
up of experts or specialists in public order and welfare, an 
instrument in the service of man. To put man at the service of 
that instrument is political perversion. The human person as an 
individual is for the body politic, and the body politic is for the 
human person as a person. But man is by no means for the State. 
The State is for man. 

When we say that the State is the superior part in the body 
politic, this means that it is superior to the other organs or 
collective parts of this body, but it does not mean that it is 
superior to the body politic itself. The part as such is inferior to 
the whole. The State is inferior to the body politic as a whole, 
and is at the service of the body politic as a whole. Is the State 
even the head of the body politic ? Hardly, for in the human being 
the head is an instrument of such spirit ual powers as the intellect 
and the will, which the whole body has to serve; whereas the 
functions exercised by the State are for the body politic, and not 
the body politic for them. 

bridge, 1934), pp. 44-50, 50-61, 116-117. And cf. Barker, Reflections on 
Government (Oxford, 191.2), pp. 19-29, 165-6, 173-8, 289-290, 294-5. (Ed.) 

1 Harold Laski described the State as a public service corporation .—A 
Grammar of Politics (London: Allen & Unwin, 1935), p. 69. 
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The theory which I have just summarized, and which regards 
the State as a part or an instrument of the body politic, subordi¬ 
nate to it and endowed with supreme authority not in its own 
right and for its own sake, but only by virtue and to the extent 
of the requirements of the common good, can be described as an 
“ instrumentalist ” theory, which founds the genuinely political 
notion of the State. But we are confronted with quite another 
notion, the despotic notion of the State, based on a “substantial^” 
or “ absolutist ” theory. According to this theory the State is a 
subject of right, i.e., a moral person, and consequently a Whole; 
as a result it is either superimposed on the body politic or made 
to absorb the body politic entirely. And it enjoys supreme power 
by virtue of its own natural, inalienable right and for its own end 
and sake. 

Of course there is in everything great and powerful an instinc¬ 
tive tendency—and a special temptation—to grow beyond its 
own limits. Power tends to engross power, the power machine 
tends ceaselessly to extend itself; the supreme legal and adminis¬ 
trative machine tends toward bureaucratic self-sufficiency; it 
would fain consider itself an end, not a means. Those who 
specialize in the affairs of the whole have a propensity to take 
themselves for the whole; the general staffs to take themselves 
for the whole army, the Church authorities to take themselves 
for the whole Church; the State to take itself for the whole body 
politic. By the same token, the State tends to ascribe to itself a 
peculiar common good—its own self-preservation and growth— 
distinct both from the public order and welfare which arc its 
immediate end, and from the common good which is its final 
end. All these afflictions are but instances of “natural” excess 
or abuse. 

But there has been something much more specific and serious 
in the development of the substantialist or absolutist theory of the 
State. This development can be understood only in the perspec¬ 
tive of modern history and as a sequel to the structures and 
conceptions peculiar to the Medieval Empire, to the absolute 
monarchy of the French classical age, and the absolute govern¬ 
ment of the Stuart kings in England. Curiously enough, the 
word State emerged only in the course of modern history. The 
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idea of State was implicitly contained in the ancient concept of 
city (tt6AiSj civitas) which meant essentially body politic, and 
still more in the Roman concept of the Empire. Yet it was never 
explicitly developed in Antiquity. According to a historical 
pattern only too frequently found, both the normal development 
of the State—which represented in itself a sound and genuine 
progress—and the development of the spurious—absolutist— 
juridical and philosophical conception of the State took place at 
the same time. 

An adequate explanation of that historical process would 
require a long and thorough analysis. Here I merely suggest that 
in the Middle Ages the authority of the Emperor, and in early 
modern times the authority of the absolute King, was conceived 
to descend from above so to say on the body politic, upon which 
it was superimposed. For centuries, political authority was the 
privilege of a superior “ social race ” which had a right—a 
supposedly innate or immediately God-given and inalienable 
right—to supreme power and leadership and moral guidance of 
the body politic. And the body politic in turn was assumed to be 
composed of people under age who were competent to make 
requests, remonstrances, or riots, but not to govern themselves. 
So, in the “ baroque age,” while the reality of the State and the 
sense of the State progressively took shape as great juridical 
achievements, the concept of the State emerged more or less 
confusedly as the concept of a Whole—sometimes identified with 
the person of the king—which was superimposed on or otherwise 
enveloped the body politic and enjoyed power from above by 
virtue of its own natural and inalienable right. That is to say, it 
possessed Sovereignty. For in the genuine sense of this word— 
which depends on the historical formation of the concept of 
sovereignty, prior to various definitions of the jurists—sovereignty 
implies not only actual seisin of and right to supreme power, but 
also a right which is natural and inalienable , to a power which is 
supreme separately from and above its subjects. 1 

At the time of the French Revolution this very concept which 
considers the State as a whole unto itself was retained, but it 

1 See Chapter II. 
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shifted from the King to the Nation, mistakenly identified with 
the body politic; hence Nation, Body Politic and State were 
identified. 1 And the very concept of Sovereignty—as a natural 
or innate and inalienable right to supreme transcendent power—was 
retained, but shifted from the King to the Nation. At the same 
time, by virtue of a voluntarist theory of law and political society, 
which reached its highest pitch in eighteenth-century philosophy, 
the State became a person (a so-called moral person) and a 
subject of right, 2 in such wise that the attribute of absolute 
Sovereignty, ascribed to the Nation, was inevitably, in point of 
fact, claimed and exercised by the State. 

Thus it is that in modern times the despotic or absolutist idea 
of the State was largely accepted among democratic concepts 


H'his confusion between State, Body Politic, and Law in due course 
became classical. It appeared in a striking manner in the theory of A. 
Esmcin (sec his Elements de droit constituiionnel , 6th cd., Paris: Recueil Sirey. 
1914), who insisted that “the State is the juridical personification of the 
Nation.” 

*The notion of moral or collective personality—in which “personality” 
has a proper analogical value—applies to the people as a whole in a genuine 
manner: because the people as a whole (a natural whole) are an ensemble of 
real individual persons and because their unity as a social whole derives 
from a common will to live together which has its source in these real 
individual persons. 

Accordingly, the notion of moral or collective personality applies in a 
genuine manner to the body politic , which is the organic whole, composed of 
the people. As a result, both the people and the body politic are subjects (or 
holders) of rights: the people have a right to self-government; there is a 
mutual relationship of justice between the body politic and its individual 
members. 

But that same notion of moral personality docs not apply to the State 
(which is not a whole, but a part or a special agency of the body politic), 
except in a purely metaphorical way and by virtue of a legal fiction. The State 
is not a subject of rights, a Rechtssubjekt, as many modern theorists, especially 
Jellinek, mistakenly say. (On the other hand, Leon Duguit clearly realized 
that the State is not a subject of rights, but he went to the other extreme, and 
his general theory put in jeopardy the very notion of right.) 

The rights of the people or of the body politic are not and cannot be 
transferred or given over to the State. Furthermore, in so far as the State 
represents the body politic (in the external relations of the latter with other 
bodies politic), “the State” is a merely abstract entity which is neither a 
moral person nor a subject of rights. The rights ascribed to it are not rights 
of its own; they are the rights of the body politic—which is ideally replaced 
by that abstract entity, and really represented by the individual men who 
have been put in charge of public affairs and invested with specific powers. 
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by the theorists of democracy—pending the advent of Hegel, 
the prophet and theologian of the totalitarian, deified State. 
In England, the theories of John Austin tended only to domesti¬ 
cate and in some degree to civilize the old Leviathan of Hobbes. 
The acceptance of the despotic or absolutist idea of the State 
was favoured by a symbolical property which genuinely belongs 
to the State. For just as we speak of twenty head of cattle when 
we mean twenty live animals, so in like manner we may take the 
ruling part of the body politic to represent the political whole. Nay 
more, in the idea of the State the concept of the political whole 
is raised to a higher degree of abstraction and symbolization, 1 
and the consciousness of a political society is raised to a more 
completely individualized idea of itself. In the absolutist concept 
of the State, the representative symbol has been converted into 
a reality, has been hypostatized. According to this theory the 
State is a metaphysical monad, a person. It is a whole unto itself, 
the actual political whole in its supreme degree of unity and 
individuality. In this way the State absorbs into itself the body 
politic from which it emanates, as well as all the individual or 
particular wills which, according to Jean-Jacques Rousseau, 
have engendered the General Will in order mystically to die and 
to arise again in its oneness. The State enjoys absolute sovereignty 
as an essential property and right. 

This concept of the State, made effective in human history, 
has driven democrac ies into intolerable self-contradictions, in 

'So it happened that a great theorist like Kclsen could make out of the 
State a mere juridical abstraction and identify it with Law and the legal 
order—a concept which uproots the State from its true sphere (that is, the 
political sphere) and which is all the more ambiguous as the real State (as 
supreme part and agency of the body politic) will in actual fact avail itself 
of that fictitious essence, ascribed to it as juridical ens rationis , to claim for 
itself the sanctity and “sovereignty” of Law. 

Be it noted, moreover, that the expression “sovereignty of law” is a purely 
metaphorical expression, which denotes the rational nature of the law and 
its quality of moral and juristic obligation, but has nothing to do with the 
true concept of sovereignty. 

The concrete function of the State—its principal function—is to ensure 
the legal order and the enforcement of the law. But the State is not the law. 
And the so-called “sovereignty” of the State (sec Chapter II) is in no sense 
identical with the moral and juridical “sovereignty” (that is, the property 
of binding consciences and being enforceable by coercion) of the Law, the 
just law. 
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their domestic political life and above all in international life. 
For this concept is no part of the authentic doctrine of democracy, 
it has not its source in the true democratic inspiration and 
philosophy. It belongs to a spurious ideological tradition which 
has preyed upon democracy like a parasite. During the reign of 
individualist or “ liberal ” democracy the State, made into an 
Absolute, displayed a tendency to substitute itself for the people, 
and so to leave the people to a certain extent estranged from 
political life; it was also able to launch the wars between nations 
which disturbed the nineteenth century. Nevertheless, after the 
Napoleonic era the worst implications of this process of State 
absolutization were restrained by the democratic philosophy and 
political practices which then prevailed. It is with the advent of 
the totalitarian regimes and philosophies that the most evil 
implications were released. The State made into an Absolute 
revealed its true face. Our epoch has had the privilege of con¬ 
templating the State totalitarianism of Race with German 
Nazism, of Nation with Italian Fascism, of Economic Community 
with Russian Communism. 1 

The point needs emphasis: for democracies today the most 
urgent task is to develop social justice and improve world 
economic management, and to defend themselves against 
totalitarian threats from outside and from totalitarian expansion 
in the world. But the pursuit of these objectives will inevitably 
involve the risk of having too many functions of social life con¬ 
trolled from above by the State, and we shall be inevitably bound 
to accept this risk, as long as our concept of the State has not 
been revised and re-established on real and genuine democratic 
foundations, and as long as the body politic has not renewed its 
structures and its consciousness, so that the people become more 
effectively equipped for the exercise of freedom, and the State 
may be made an actual instrument for the common good of all. 
Then only will that supreme agency, which modern civilization 
has made more and more necessary to human beings in their 
political, moral, social, even intellectual and scientific progress, 
cease to be at one and the same time a menace to the freedoms 

'Gf. Barker, Reflections on Government , pp. 148 ff., 165 ff., 289 ff., 335-340, 
394 ff. (Ed.) 
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of the human person and also of intelligence and science. Then 
only will the highest functions of the State—to maintain the law 
and facilitate the free development of the body politic—be 
restored, and the sense of the State be recovered by the citizens. 
Then only will the State achieve its true dignity, which springs, 
not from power and prestige, but from the exercise of justice. 

6: NORMAL GROWTH AND THE SIMULTANEOUS PROCESS 
OF PERVERSION 

At this point I am anxious not to be misunderstood. My 
previous remarks will have made it sufficiently clear that I by no 
means condemn or deprecate the State and its astonishing 
growth in the course of modern history. That would be as blindly 
unreal and futile as to condemn or reject the mechanical achieve¬ 
ments which have transformed the world, and which could and 
should become instruments for the liberation of man. From the 
last years of the nineteenth century, State intervention has been 
needed to compensate for the general disregard of justice and 
human solidarity that prevailed during the early phases of the 
industrial revolution. State legislation with reference to employ¬ 
ment and labour is in itself a requirement of the common good. 
And without the power of the State—the democratic State—how 
could a free body politic resist the pressure or the aggression of 
totalitarian States ? The growth of the State, in modern centuries, 
as a rational or juridical agency with its inner constitutive system 
of law and power, its unity, its discipline; the growth of the State, 
in the present century, as a technical machine with its law¬ 
making, supervising, and organizing functions in social and 
economic life, are in themselves part of normal progress. 

Such progress has been entirely perverted in totalitarian States. 
It remains normal progress, though subject to many dangers, in 
democratic States, especially in reference to the development of 
social justice. 

We may dislike the State machinery; I do not like it. Yet many 
things we do not like are necessary, not only de facto, but also 
de jure . On the one hand, the primary reason for which men, 
united in a political society, require the State, is the order of 
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justice. On the other hand, social justice is the crying need of 
modern societies. As a result, the primary duty of the modern 
State is the enforcement of social justice. 

In fact, this primary duty is inevitably discharged with undue 
emphasis on the power of the State in the precise degree in which 
the State has to make good the deficiencies of a society whose 
basic structures are defective in point of justice. Those deficiencies 
are the first cause of the trouble. And thus any theoretical 
objections or particular claims, even though justified in their 
own special spheres, will inevitably be treated as minor matters 
in the face of the vital necessity—not only factual but moral—of 
meeting the long-neglected needs and rights of human beings 
in the deepest and widest strata of society. 

The problem, in my opinion, is to distinguish the normal 
progress of the State from the false notions, connected with the 
concept of sovereignty, which exert a baneful influence upon it; 
and also to reform the backward social conditions which, by 
casting too heavy a burden upon it, arc apt seriously to impair its 
regular working. For both backward social conditions and false 
absolutist notions give rise to a process of perversion combined 
with and preying upon normal growth. How to describe this 
process of perversion ? It occurs—as is apparent from what we 
have said—when the State mistakes itself for a whole, for the 
whole of the political society, and consequently takes upon itself 
the exercise of functions and the performance of tasks which 
normally pertain to the body politic and its various organs. Then 
we have what has been labelled “ the paternalist State 99 : the 
State not only supervising from the political point of view of the 
common good (which is normal), but directly organizing, 
controlling or managing (to the extent which it deems the 
interests of public welfare demand) all forms of life of the body 
politic—economic, commercial, industrial, cultural, including 
scientific research as well as relief and security. 

Let us point out in this connection that what is called 
“ nationalization, 95 and is in reality “ statization," can be oppor¬ 
tune or necessary in certain cases, but should in essence remain 
exceptional—limited to those public services so immediately 
concerned with the very existence, order, or internal peace of 
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the body politic that the risk of bad management is a lesser evil 
than the risk of giving the upper hand to private interests. 
The fact remains that the State has skill and competence in 
administrative, legal, and political matters, but is inevitably dull 
and awkward—and, in consequence, easily oppressive and 
injudicious—in all other fields. To become a boss or a manager 
in business or industry, or a patron of art or a leading spirit in 
the affairs of culture, science, or philosophy, is against the nature 
of such a supreme impersonal agency, abstract so to say and 
separated from the changing peculiarities, mutual tensions, 
risks, and dynamism of concrete social existence. 

By virtue of a strange confusion of terms, the word nationaliza¬ 
tion conveys a socialist meaning, while on the contrary, the word 
socialization , if it were correctly understood, would have rather 
personalist and pluralist implications. For, taken in its genuine 
sense, it refers to that process of social integration through which 
association in a single enterprise extends not only to the capital 
invested, but also to labour and management, and all persons 
and groups involved arc made participants in some form or other 
of co-ownership and co-management. This process is not a 
rejection, but an expansion, of private ownership. It springs from 
the search of free initiative for new economic modalities and 
adjustments, the more successful of which will be one day sanc¬ 
tioned by the law. It arises from the natural growth of the system 
of free enterprise, when common consciousness becomes aware 
of the social function of private property and of the necessity of 
giving organic and institutional forms to that law of “ common 
use ” on which Thomas Aquinas laid particular stress. 1 

As a result I would say that if our present social structure is to 
evolve along normal lines, a first step, made necessary by the 
requirements of public welfare, would consist in having the State 
start and support—as has been shown possible by the outstanding 
example of the Tennessee Valley Authority—large-scale under¬ 
takings planned and managed not by the State and not from the 
centre of the country’s political administration, but on the spot, 
by private enterprises co-ordinated one with another and by the 

^f. our book, Freedom in the Modern World (New York: Charles Scribner’s 
Sons, 1936), Appendix I, “Person and Property.” 
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various communities of interests concerned, under the leadership 
of independent responsible appointees. Thus the State itself 
would launch a movement of progressive decentralization and 
“ destatization ” of social life, tending toward the advent of some 
new personalist and pluralist regime. 1 

The final step would take place, in such a new regime, when 
prodding by the State would no longer be necessary, and all 
organic forms of social and economic activity, even to the largest 
and most comprehensive, would start from the bottom, I mean 
from free initiative and the mutual tension of the particular 
groups, working communities, co-operative agencies, unions, 
associations, federated bodies of producers and consumers, 
rising in tiers and institutionally recognized. Then a definitely 
personalist and pluralist pattern of social life would come into 
existence in which new social types of private ownership and 
enterprise would develop. And the State would leave to the 
multifarious organs of the social body the free initiative and 
management of all the activities which by nature pertain to them. 
Its only prerogative in this respect would be, as supreme umpire 
and supervisor, to regulate these spontaneous and autonomous 
activities from the superior political point of view of the common 
good. 

So perhaps it will be possible, in a body politic organized on a 
pluralist basis, to make the State into a supreme agency con¬ 
cerned only with the final supervision of the activities of institu¬ 
tions born in freedom, whose free interplay expresses the vitality 
of a society integrally just in its basic structures. 

1 On the notion of pluralism see our books, Du rigime temporel et de la liberti 
(Freedom in the Modern World**), Chapter I, and Humanisme integral (“True 
Humanism*’), Chapter V. See also Professor R. M. Maclver’s observations 
on the “multigroup society** (The Web of Government , New York: Macmillan 
Co., 1947, pp. 421 ff.). 

When I developed this theory of the pluralist principle, forging the 
expression for my own purposes, I had not read Harold Laski’s books; it was 
only later on that I became aware of the fundamental part played by the 
concept of pluralism in his political philosophy. Such phenomena of 
intellectual convergence between quite different, even conflicting, lines of 
thought (as was also the case, in another connection, with “personalism”) 
are a sign of the inner necessity for the emergence of certain basic ideas at 
a given moment in history. 

[Cf. also Gilby, Between Community and Society, pp. 103, 187, 241, 270 (Ed.)] 
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To sum up, the common good of the body politic demands a 
network of authority and power in political society, and therefore 
a special agency endowed with supreme power, for the mainten¬ 
ance and the promotion of justice i I of law. The State is that 
supreme political agency. But the o^te is neither a whole nor a 
subject of right, nor a person. It is a part of the body politic, and, 
as such, inferior to the body politic as a whole, subordinate to 
it, and at the service of its common good. The common good of 
the political society is the final aim of the State, and takes 
precedence of the immediate aim of the State, which is the main¬ 
tenance of public order. The State has a primary duty of doing 
justice, which should be exercised only by way of final superin¬ 
tendence in a body politic basically just in its inner structures. 
Lastly, the body politic must control the State, which however 
contains the functions of government within its own frame. At 
the point of the pyramid of all the particular structures of 
Authority, which in a democratic society should take shape in 
the body politic from the bottom up, the State enjoys supreme 
supervising authority. But this supreme authority is received by 
the State from the body politic , that is, from the people; it is not a 
natural right to supreme power which the State possesses of 
itself. As follows from a critical elucidation of the concept of 
sovereignty—with which the .second chapter of this book is 
concerned—the supreme authority of the State should nowise 
be called sovereignty. 

In the view of a sound political philosophy there is no 
sovereignty, that is to say, no natural and inalienable right to 
transcendent or separate supreme power in political society. Neither 
the Prince nor the King nor the Emperor was really sovereign, 
though they bore the sword and the attributes of sovereignty. 
Nor is the State sovereign; nor are the people sovereign. God 
alone is sovereign. 


7: THE PEOPLE 

We have discussed the Nation, the Body Politic, the State. 
Now what about the People ? 

I have said that the people are not sovereign in the genuine 
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sense of this word. For in its genuine meaning the concept of * 
sovereignty connotes a power and independence which are 
supreme separately from and above the Whole that is ruled by the 
sovereign. And obviously the power and independence of the 
people are not supreme separately from and above the people them - 
selves . Of the people as well as of the body politic we have to say, 
not that they are sovereign, but that they have a natural right 
to full autonomy , or self-government. 

The people exercise this right when they establish the Constitu¬ 
tion, written or unwritten, of the body politic; or when, in a 
small political group, they meet together to make a law or a 
decision; or when they elect their representatives. And this right 
remains always in them. It is by virtue of it that they control 
the State and their own administrative officials. It is by virtue of 1 
it that they transfer to those who are designated to take care of 
the common good, the right to make laws and to govern, so that, 
by investing those particular men with authority, within certain 
fixed limits of duration and of power, the very exercise of the 
right of the people to self-government restricts in the same 
measure its further exercise , but does not make the possession of 
this right itself cease or diminish in any way. The administrative 
officials, or the Administration, that is, the human beings who 
are invested with executive power, are (in the strictest sense of 
the word “ governing ”) the governing organ in the State , because 
the people have made them, in the body politic , the deputies for the 
whole body. All this is fully consistent with our conclusion that 
the most accurate expression denoting the democratic regime is 
not “ sovereignty of the people.” It is Lincoln’s saying: “ govern¬ 
ment of the people, by the people, for the people.” This means 
that the people are governed by men whom they themselves have 
chosen and entrusted with a right to command, for functions of 
a determined nature and duration, and over whose management 
they maintain a regular control—first of all by means of their 
representatives and the assemblies thus constituted. 1 

As for the concept itself of the people, I would add that the 
modern concept of the people has a long history and springs from 

1 See infray pp. 59-60 and 116-126 and, on Lincoln’s saying, Scholasticism 
and Politics (New York: Macmillan Co., 1940), pp. 107-8. 
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a singular diversity of meanings which have coalesced in one. 1 
But considering only the political significance of the word, suffice 
it to say that the people are the multitude of human persons who, 
united under just laws, by mutual friendship, and for the common 
good of their human life, constitute a political society or a body 
politic. 2 The notion of body politic comprehends the unity of the 
whole people. The concept of the people comprises the members 
organically united who compose the body politic. Thus what I 
have said concerning either Body Politic and Nation or Body 
Politic and State holds good for either People and Nation or 
People and State. 3 Nay more, since the people are human persons 
:f who not only form a body politic, but who have each one a 
spiritual soul and a supra-tcmporal destiny, the concept of the 
people is the highest and noblest concept among the basic con¬ 
cepts we are analyzing. The people are the very substance, 
the living and free substance, of the body politic. The people 
are above the State. The people are not for the State. The State 
is for the people. 

I should like finally to point out that the people have a particu¬ 
lar need of the State, precisely because the State is a particular 
agency specializing in the care of the whole, and thus has 
normally to defend and protect the people, their rights and the 
amelioration of their condition against the selfishness and 
particularism of privileged groups or classes. In ancient France 
the people and the King relied upon each other, somewhat 
ambiguously, in their struggle against the supremacy of the great 
feudal lords or the nobility. In modern times it has been the same 
with the people and the State in the struggle for social justice. 
Yet, as we have seen, this normal process, if it is perverted by the 
absolutism of the totalitarian State, which makes itself the 
supreme rule of good and evil, leads to the misfortune and 
enslavement of the people; and the normal process is impaired 
and put in peril if the people surrender themselves to a State 
which, good as it may be, has not been freed from the concept of 

x Cf. our book The Range of Reason (Blcs, 1953), Chapter IX. 

*Scc Natural Law and the Theory of Society , Gierke (trans. Barker), pp. 
45-58- (Ed.) 

*toid. y pp. 53-54, 61. (Ed.) 
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its so-called sovereignty, as well as from the factual deficiencies of 
the. body politic itself. In order both to maintain and make 
fruitful the movement for social improvement with the support 
of the State, and to bring the State back to its true character 
it is necessary that many functions now exercised by the State 
should be distributed among the various autonomous organs of a 
body politic of pluralist structure—either after a period of State 
capitalism or of State socialism, or, we may hope, in the actual 
process of immediate evolution. It is also necessary that the 
people have the will, and the means, to assert their proper 
control over the State. 
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THE CONCEPT OF SOVEREIGNTY 

I: THE POINT AT ISSUE 

N O concept has raised so many conflicting issues and involved 
ninetccnth-ccntury jurists and political theorists in so 
desperate a maze as the concept of Sovereignty. The reason is 
perhaps that the true and original, philosophical meaning of 
the concept had not been, in the beginning, sufficiently examined, 
tested, and considered. 

As critical problems of international law and practice arose, 
so controversies about State Sovereignty, in its external aspect 
touching relations between States, grew in depth and extension. 
The question was posed whether the international community as 
a whole is not the true holder of Sovereignty, rather than indi¬ 
vidual States. 1 In some quarters, even the very notion of 
Sovereignty was challenged. 2 Such was the view taken first by 
Triepel, then by several other international lawyers like 
Edmunds 3 and Foulke. 4 Yet that challenge to the concept of 


*Cf. Robert Lansing, Notes on Sovereignty (Washington: Carnegie Endow¬ 
ment for International Peace, r92i), Chapter IT, “Notes on World 
Sovereignty.” Reprinted from the American Journal of International Law , 
January, 1921. 

[Cf. also Natural Law and the Theory of Society, Gierke (trans. Barker), pp. 
37, 44-61, 85. See also Oppenheim, International Law , Vol. 1, 6th cd. (1947), 
cd. Lauterpacht, pp. Mcllwain, Constitutionalism in a Changing 

World, pp. 26-7. (Ed.)] 

2 Uf. Hymen Ezra Cohen, Recent Theories of Sovereignty (Chicago: 
University of Chicago Press, 1937), pp. 82(T. 

Sterling E. Edmunds, The Lawless Law of Nations (Washington, D.C.: 
Byrne & Co., 1925). 

•Roland R. Foulke, A Treatise on International Law (Philadelphia: John C. 
Winston Co., 1920): “The word sovereignty is ambiguous . . . Wc propose 
to waste no time in chasing shadows, and will therefore discard the word 
entirely. 1 he word ‘independence* sufficiently indicates every idea embraced 
in the use of sovereignty necessary to be known in the study of international 
law” (p.69). 
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Sovereignty remained only juridical in character, and did not 
reach down to the philosophical roots of the matter 

My aim in this chapter is to discuss Sovereignty, not in terms 
of juridical theory, but in terms of political philosophy. I think 
that the grounds for doing so are all the stronger seeing that 
Sovereignty, in its historical origins, as Jellinek once observed, 
is “ a political concept which later became transformed 991 with 
a view to giving a juridical backing to the political power of 
the State. 

It is my contention that political philosophy must get rid of the 
word, as well as the concept, of Sovereignty—not just because it 
is an antiquated concept, 2 or in deference to a sociological- 
juridical theory of “ objective law 55 ; 3 and not merely because 
the concept of Sovereignty creates insuperable difficulties and 
theoretical perplexities in the field of international law; but 
because, taken in its genuine meaning, and in the perspective 
of the scientific field to which it properly belongs—political 
philosophy—the concept is intrinsically wrong 4 and bound to 
mislead us if we keep on using it—unaware of the false connota¬ 
tions that are inherent in it and assuming that it has been too 
long and too widely used for us now to reject it. 

Perhaps a somewhat pedantic remark, having to do with 
accuracy in the use of words, may be permitted here. 


George Jellinek, liecht des modertien St mites: Allgemeine Stantslehre (Berlin, 
1900), p.394. 

*Gf. Hugo Prcuss, Gemeinde , Stoat, und Reich als Gebietskorpersch often (Berlin, 
1889); Charles E. Merriam, History of the T heory of Sovereignty since Rousseau 
(New York: Columbia University Press, 1900). 

8 Cf. Leon Duguit, Law in the Modem Slate (New York: Viking Press, 1919). 
I agree with Duguit as to the necessity of discarding both the concept of the 
non-accountability of the State and the concept of State Sovereignty, but 
not with the reasons upon which his conclusions arc founded. 

•From the point of view of another philosophy, this is also the position of 
Harold J. Laski. Cf. his Studies in the Problem of Sovereignty (New Haven: Yale 
University Press, 1917) and A Grammar of Politics (New Haven: Yale 
University Press, 1925). 

Professor Maclver, in his book The Web of Government , has stated the case 
against Sovereignty in a remarkably forceful way: cf. R. M. Maclver, The 
Web of Government (New York: Macmillan Ck>., 1947), pp.48-51, 69-73. 
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Just as the words ttoAis and civitas arc often translated by 
" State ” (though the most appropriate name is “ common¬ 
wealth ” or “ body politic,” not “ State ”), so the words princi - 
patus and suprema potestas are often translated by “ sovereignty,” 
the words Kupios or princeps (“ ruler”) by “ sovereign.” 1 Such 
a translation is misleading and muddles the issue from the start. 
Principatus (“ principality ”) and suprema potestas (“ supreme 
power ”) mean simply “ the highest ruling authority,” not 
“ sovereignty ” as this word has been understood since it first 
made its appearance in the vocabulary of political theory. 
Conversely, “ sovereignty ” was rendered at that time by majestas 
in Latin and apxoc e^ovala in Greek, as was well known at the 
time of Jean Bodin. 2 

2: JEAN BODIN’s SOVEREIGN PRINCE 

Jean Bodin is rightly considered the father of the modern 
theory of Sovereignty. For Bodin, the king did not possess supra- 
mundane Sovereignty, with absolutely nothing above it. God 
was above the king, and the supreme power of the king over his 
subjects was itself subordinated to “ the law of God and nature,”* 
to the requirements of the moral order. 4 But the king was 

'Cf. Aristotle, Politics iii. 15. 1 a86b31; iv. 4. 12goa32, etc.; where Aristotle 
said Kupios, the Oxford translation, under the editorship of W. D. Ross, says 
sovereign. Thomas Aquinas, Sum. theol. I-II. 90, 3, obj.3; 96,5, corp., obj.3, and 
ad 3, etc.; where Aquinas said princeps , the translation edited by the English 
Dominicans says sovereign. 

2 Cf. Jean Bodin, De la Republique (Paris: Chez Jacques du Puys, 1583), 
Book I, Chapter 8. 

3 Ibid., Book I, Chapter 8. 

4 Mr. Max Adam Shepard (“Sovereignty at the Crossroads: A Study of 
Bodin,” Political Science Quarterly, XLV, 1930, 580-603), has insisted that 
Bodin was at the crossroads between the medieval notion of the Prince— 
who was under the law (the human law), not as to its vis coactiva , but as to 
its vis direction (cf. Sum. theol. I-II.96. 5, ad 3) —and the modern (“monist”) 
notion of the Prince, completely free from any law on earth. See also 
Professor Charles M< Ilwain’s observations on Bodin and Hobbes in his 
article, “Sovereignty in the Present World,” Measure , Vol. II, No. 1, 1950. 
It is true that, inevitably, Bodin remained to some extent beholden to the 
Middle Ages and did not get the full distance on the road later traversed by 
Hobbes and Austin. But if he made the Sovereign bound to respect the jus 
gentium and the constitutional law of monarchy ( leges imperii ), this was 
because, in his view, when it came to such things as the inviolability of 
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Sovereign, the king was possessed of human Sovereignty. Listen 
to the words of Bodin: 

“ II est icy besoin dc former la definition de souverainete, par 
ce qu’il n’y a ny jurisconsulte, ny philosophe politique, qui 
Payt definie.” 1 

“ La souverainete est la puissance absolue et perpetuelle d’une 
Republique .” 2 

“ Ceste puissance est perpetuelle ,” 3 that is, “ pour la vie de 
celuy qui a la puissance 5,4 as opposed to those who “ ne sont 
que depositaires, et gardes de ceste puissance jusques a ce qu’il 
plaise au peuple ou au Prince la revoquer.” 5 

“ Si lc peuple octroye sa puissance a quelcun tant qu’il vivra, 
en quality d’officier, ou lieutenant, ou bicn pour se descharger 
sculement de l’exercice de sa puissance: en ce cas il n’est point 

private property, or the precepts of the jus gentium , or the “laws of the 
realm” like the Salic Law, expressing the basic agreement in which the 
power of the Prince originates, human laws and tribunals were only the 
expressions or the organs of Natural Law itself so that, as a result, their pro¬ 
nouncements were valid even with regard to the Sovereign. This peculiar 
view of Bodin (based, moreover, on a false conception of Natural Law) was 
in due course discarded by subsequent theorists of Sovereignty, and in this 
sense he stopped halfway. Yet the fact remains that Bodin’s sovereign was 
subject only to Natural Law, and to no human law whatsoever as distinct 
from Natural Law, and that is the core of political absolutism. 

On Jean Bodin see Roger Chauvird, Jean Bodin auteur de la Republique (Paris, 

1 914); A. Ponthicux, “Quelqucs documents inddits sur Jean Bodin,” Revue 
du XVIe sifale, Vol. XV (1928), fasc. 1-2; A. Garosci, Jean Bodin (Milan, 
1935); Pierre Mesnard, VEssor de la philosophiepolitique au XVIe sikcle (Paris: 
Boivin, 1936), pp. 473-546, “La ‘Republique* de Jean Bodin,” and “Jean 
Bodin ct la critique de la morale d’Aristote,” Revue Thomiste , Vol.III (1949). 

*Bodin, op. cit ., Book I, Chapter 8, p.122. “For so here it bchoveth first 
to define what majestic or Soveraigntic is, which neither lawyer nor 
politicall philosopher hath yet defined” ( The Six Bookes of a Commonweale 
written by J. Bodin , a famous Lawyer , and a man of great Experience in matters of 
State; out of the French and Latine Copies, done into English, by Richard 
Knollcs. London, Impcnsis G. Bishop, 1606, p. 84). 

*Ibid., p. 122. “Majestic or Soveraigntic is the most high, absolute and 
perpctuall power over the citizens and subjects in a Commonweale** 
(English trans., p. 84). 

*Ibid. y p. 122. “This power ought to be perpctuall’* (p. 84). 

*lbid ., p.126. “For the terme of the life of him that hath the power” (p.87). 

*Jbid ., p. 122. “Seeing that they arc but men put in trust, and keepers of 
this soveraigne power, untill it shall please the people or the prince that gave 
it them to recall it** (p. 84). 
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touverain, ains simple officier, ou lieutenant, ou regent, ou 
^ouverneur, ou gardien, et bail de la puissance d’autruy.” 1 
8ut “ Si la puissance absolue luy est donnee purement et simplement , 
sans qualitc de magistrat, ny de commissaire, ny forme de 

( precaire, il est bien certain que cestuy-ld. est , et se peut dire monarque 
souverain: car le peuple s'est dessaisi et depouilU de sa puissance 
souveraine , pour Vensaisiner et investir: et d luy, et en luy transporti tout 
T *on pouvoir , auctorite , prerogatives, et souverainetes” 2 

Now what does “ puissance absolue” mean? —“Le peuple ou 
les seigneurs d'une Republique peuvent donner purement et simplement 
la puissance souveraine et perpetuelle d quelcun pour disposer des biens y 
\des personnes, et de tout Vestat d son plaisir, et puis le laisser d qui il 
voudra, et tout ainsi que le proprietaire peut donner son bien purement 
'et simplement , sans autre cause que de sa lib<$ralit6, qui est la 
vraye donation: et qui ne re^oit plus de conditions, cstant une 
fois parfaictc et accomplie.” 3 * 

Thus “le Monarque est divise du peuple” 1 
And “ le poinct principal de la majeste souveraine et puissance 
absolue, gist principalement a donner loy aux subjects en 
general sans leur conscntemcnt.” 5 

l Jbid., p.127. “If the people shall give all their power unto any one so long 
as he liveth, by the name of a magistrat, lieutenant, or govornour, or onely 
to discharge themselves of the exercise of their power: in this case he is not 
to be accounted any soveraigne, but a plaine officer, or lieutenant, regent, 
governour, or guerdon and keeper of another man’s power” (p. 80 ). 

2 1 bid. ^ p.127. “If such absolute power bee given him purely and simply 
without the name of a magistrat, governour, or lieutenant, or other forme 
of deputation, it is ccrtaine that such an one is, and may call himsclfe a 
Soveraigne Monarch: for so the people hath voluntarily disseised and 
dispoyled it selfe of the soveraigne power, to seasc and invest another 
therein; having him, and uppon him transported all the power, authoritie, 
prerogatives, and soveraignetics thereof” (p. 88). 

'Ibid., p.128. “For the people or the lords of a Commonwcale, may purely 
and simply give the soveraigne and perpetuall power to any one, to dispose 
of the goods and lives, and of all the state at his pleasure: and so afterward 
to leave it to whom he list: like as the proprietarie or owner may purely and 
simply give his owne goods, without any other cause to be expressed, than 
of his owne meerc bountie; which is indeed the true donation, which no 
more reccivcth condition, being once accomplished and perfected” 
(pp. 88-89). 

*Ibid ., p.143. “The monarch is divided from the people” (p. 99). 

'Ibid., p.142. “So wee see the principall point of soveraigne majestie, and 
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“ Le Prince souverain rtest tern rendre conte qu'd Dieu 

“ Le Prince souverain ne doit serment qu’d Dieu”* 

“ La souverainete riest limitee , ny en puissance , ny en charge, ny c i 
certain temps”* 

“ Le Prince est Vimage de Dieu”* 

“ Or tout ainsi que ce grand Dieu souverain ne peut faire un Du u ( 
pareil d luy , attcndu qu’il est infini, et qu’il ne se peut faire qu’i] 
y ayt deux choscs infinies, par demonstration necessaire: aussi 
pouvons nous dire que le Prince que nous avons pos6 comme 
l’image de Dieu, ne peut faire un subject egal a luy, que sa puis¬ 
sance ne soit aneantie.” 5 

3 : THE ORIGINAL ERROR 

Thus Bodin’s position is perfectly clear. Since the people have 
absolutely deprived and divested themselves of all their power 
in order to transfer it to the Sovereign, and invest him with it, j 
then the Sovereign is no longer a part of the people and the body 
politic : he is “ divided from the people,” he has been made 
into a whole, a separate and transcendent whole, which is his 
sovereign living Person, and by which the other whole, the 
immanent whole or the body politic, is ruled from above. When 
Jean Bodin says that the sovereign Prince is the image of God, 
this phrase must be taken in its full significance, and means that 

absolute power, to consist principally in giving laws unto the subjects in 
gencrall, without their consent” (p. 98). 

1 Ibid. i p.125. “Whereas the prince or people themselves, in whome the 
Soveraigntie resteth, arc to give account unto none, but to the immortall 
God alone” (p.86). 

% Ibid , 9 p. 143. “ A soveraign prince next under God, is not by oath bound 
unto any ” (p. 99). 

9 Ibid ., p. 124. “ So that Soveraigntie is not limited either in power 
charge, or time certaine ” (p. 85). 

4 Ibid., pp. 156, 161. “ The Prince is the image of God.” 

*Ibid. y Book I, Chapter 10, p. 215. “ For as the great soveraigne God 
cannot make another God equall unto himself, considering that he is of 
infinit power and greatnes, and that there cannot bee two inlinit things, 
as is by necessary demonstration manifest: so also may wee say, that the 
prince whom we have set down as the image of God, cannot make a subject 
equall unto himsclfe, but that his owne soveraigntie must thereby be 
abased ” (p. 155). 
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the Sovereign—subject to God, but accountable only to Him— 
transcends the political whole just as God transcends the cosmos. 
Either Sovereignty means nothing, or it means supreme power 
separate and transcendent —not at the point of the pyramid but 
above it (“ par dessus tous les subjects ”) 1 —ruling the entire 
body politic from above . That is why this power is absolute 
(ab-solute, that is, disengaged, separate); and consequently 
unlimited, in extension as well as in duration; and not account¬ 
able to any one on earth. 

Let us observe at this point that there is no command without 
sonic kind of separation. Segregates tit imperet , “separate, in order 
to command,” Anaxagoras said of the vous, the divine Intellect. 
After all, does not any man, once in command, begin by separat¬ 
ing himself from others in a certain measure, be it by means of a 
bigger chair or a less accessible room in the oflicc ? Yet it is the 
kind of separation which is the point at issue. As regards political 
command, separation is truly and genuinely required only as an 
existential status or condition for the exercise of the right to govern. 
But with Sovereignty separation is required as an essential 
quality, identical with the very possession of that right, which 
the people have supposedly given up entirely, so that all the 
essence of power-—henceforth monadic, and as indivisible as 
the very person of the Sovereign— resides in the Sovereign alone. 
No wonder that finally an essence other than that of common 
human nature was to be ascribed to the person of the Sovereign. 

Here we arc confronted with the basic falsehood of the concept 
of Sovereignty, and the original error of the theorists of 
Sovereignty. They knew that the right to self-government 
belongs naturally to the people. But for the contemplation of 
this right they substituted that of the total power of the common¬ 
wealth. They knew that the “ Prince 55 receives from the people 
the authority with which he is invested. But they had overlooked 
or forgotten the concept of vicariousness stressed by the medieval 
authors. And they substituted for it the concept of physical 
transfer and donation. 

144 Car souverain (cVst a dire, ccluy qm est par dessus tous les subjects) 
nr pourra convrnir k ccluy qui a fairt dc son subject son compagnon ” 
(ibid., Book I, Chapter io; ed. cit., p. 215). 
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In other words, they discussed the matter in terms of good 
(or material power ) held either in ownership or in trusteeship,' 
instead of discussing it in terms of rights possessed by essence 
{per essentiam ), or by participation. If a material good is owned 
by one, it cannot be owned by another, and there can only be a 
question of transfer of ownership or donation. But a right can 
be possessed by one by virtue of his nature, and by another bv 
way of participation. By virtue of His essence God has the right 
to command; the people have this right both by participation 
in the divine right, and by essence insofar as it is a human right, i 
The “ vicars ” of the people or deputies for the people possess 
(really possess) this right only by participation in the people’s 
right. 1 

In reality, then, even in the case of monarchy—but not 
absolute monarchy—it should have been maintained that since 
the Prince is the “ vicar of the multitude ” or the deputy for { 
the people, his right in this capacity is the essential right of the 
people, in which he has been made to participate by the trust 
of the people; a right which still resides in the people, far from 
having been uprooted from the people in order to be transferred 
to him. Thus the Prince should have been considered at the 
point (but not above the point) of the political pyramid, as a 
part representing the whole (and not as a separate whole), or as a 
person commissioned to exercise the highest authority in the 
body politic, who has vicariously possession of this authority as a 
maximum participation in the right naturally possessed by the 
people. Such a Prince (the concept never took flesh in human 
history, except perhaps, to some degree, in the case of St. 
Louis [Louis IX of France]) would have been separate from the 
people as to the existential status required by the exercise of the 
right to command. But he would not have been divided from 
the people in the possession of this right. On the contrary, since 
he possessed it as vicar or deputy and by participation, he would 
have been accountable to the people. He would have been a 
king, but not an absolute king; a prince, but not a sovereign 
prince. 

^ee infra, Chapter V, pp. 120-125. 
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THE CONCEPT OF SOVEREIGNTY 
4: WHAT DOES SOVEREIGNTY MEAN ? THE MORTAL GOD OF HOBBES 

The concept of Sovereignty took definite form at the moment 
when absolute monarchy was beginning to make its ap¬ 
pearance in Europe. No corresponding notion had been used 
in the Middle Ages in reference to political authority. St. 
Thomas treated of the Prince, not of the Sovereign. In feudal 
times the king was but the Suzerain of Suzerains, each one of 
whom was possessed of his own rights and power. The jurists 
of the medieval kings only prepared in a more or less remote 
way the modern notion of Sovereignty. It is from the time of 
Jean Bodin onwards that it imposed itself upon the jurists of 
the baroque age. 

Even leaving aside the theory of the divine right of kings, 1 
which was to flourish in the time of Louis XIV, the idea was 
that the king as a person possessed a natural and inalienable 
right to rule his subjects from above. Once the people had 
agreed upon the fundamental law of the kingdom, and given 
the king and his descendants power over them, they were 
deprived of any right to govern themselves, and the full natural 
right to rule the body politic resided only in the person of the 
king. Thus the king had a right to supreme power which was 
natural and inalienable , inalienable to such a degree that de¬ 
throned kings and their descendants retained this right forever, 
quite independently of any consideration of the will of the 
subjects. 

And since this natural and inalienable right to supreme power 
resided only in the person of the king, with regard to the body 
politic but independently of the body politic, the power of the 
king was paramount not only as the supreme power existing 
in the highest part of the body politic, but as a monadic and 
supernal power existing above the body politic and separately 
from it. So the king reigned over his subjects from above, and 
took care of their common good from above; he was a full-dress 
political image of God (a royal privilege which was to become 
rather inconvenient for God in the sequel). And any restriction 

^hat is, absolute power directly conferred on the king by God, not 
indirectly through the people’s transferring the “ absolute power of the 
C ommonwealth ” to him. 
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on the supernal independence and power of the king could 
come only from a free and gracious concession made by the 
king (though most often, in actual fact, under pressure) to such 
or such parts of the populace beneath. 

Such was the idea, and the purpose for which the word Sov¬ 
ereignty was coined. 1 Wc cannot use the concept of Sovereignty 
without evoking, even unawares, that original connotation. 

* * * 

What is, then, the true and genuine meaning of Sovereignty ? 

Sovereignty means two things: 

First, a right to supreme independence and supreme power 
which is a natural and inalienable right. 

Second, a right to an independence and a power which in 
their proper sphere are supreme in an absolute and transcendent 
sense, not relatively or as a superior part in the whole. In other 
terms, it is separately from the Whole which is ruled by him 
that the independence and the power of the Sovereign are 
supreme. His power and independence arc not only supreme 
in relation to any other part of the political whole, as being at the 
supreme or highest part of the whole; they are supreme absolutely 
speaking, as being apart from and above the whole body. 

Sovereignty is a property which is absolute and indivisible, 
which cannot be participated and admits of no degrees. It 
belongs to the Sovereign independently of the political whole, 
in his own proper right. 

Such is genuine Sovereignty, that Sovereignty which the 
absolute kings believed they possessed, and the notion of which 
was inherited by the absolute States. Its full significance was 
brought to light in the Hegelian State—and, long before Hegel, 
in the Mortal God of Hobbes. 2 

l I mean, in the vocabulary of political theory. The word “ sovereign ” 
(from Low Latin superanus , “ Ex oplimatum ordinc, prirtfeps ”) was em¬ 
ployed long ago in the common language, meaning any official endowed 
with superior authority, for instance, “ superior judge.” Du Cange (see 
Summits) quotes an edict of the French King Charles V, made in 1367, 
which reads: “ Voulons et ordonons que sc . . . le Bailli ou autre leur 
Souverain . . . .” 

a Cf. Hobbes and his Critics by John Bowie (Jonathan Cape, 1951), passim; 
Leviathan , Oakeshott (Basil Blackwell, 1946), p. 112. (Ed.) 
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Let us re-read at this point the unforgettable page of Hobbes. 
Whereas the agreement of irrational creatures is natural, he 
says, “ that of men is by Covenant only, which is Artificiall: 
and therefore it is no wonder if there be somewhat else required 
(besides Covenant) to make their Agreement constant and 
lasting; which is a Common Power, to keep them in awe, and 
to direct their actions to the Common Benefit. 

“ The only way to erect such a Common Power, as may be 
able to defend them from the invasion of Forraigners and the 
injuries of one another and thereby to secure them in such sort, 
as that by their owne industrie, and by the fruites of the Earth, 
they may nourish themselves and live contentedly; is, to confem 
all their power and strength upon one Man , or upon one Assembly of 
men , that may reduce all their Wills , by plurality of voices , unto one Will 
which is as much to say , to appoint one Man , or Assembly of men , to 
beare their Person; and everyone to ownc, and acknowledge 
himselfe to be Author of whatsoever he that so bcareth their 
Person, shall Act, or cause to be Acted, in those things which 
concerne the Common Peace and Safetic; and therein to submit 
their Wills 9 everyone to his Will, and their Judgments , to his Judgment . 
This is more than Consent, or Concord; it is a real Unitie of 
them all , in one and the same Person , made by Covenant of every 
man with every man, in such manner, as if every man should 
say to every man, ‘ I Authorize and give up my Right of Govern¬ 
ing my selfe, to this Man, or to this Assembly of men, on this 
condition, that thou give up thy Right to him, and Authorize 
all his Actions in like manner.’ This done, the Multitude so 
united in one Person, is called a Common-Wealthy in Latin Civitas . 
This is the Generation of the great Leviathan, or rather (to 
speak more reverently) of that Mortal God, to which we owe 
under the Immortall God, our peace and defence. For by this 
Authorise, given him by every particular man in the Common- 
Wealth, he hath the use of so much Power and Strength conferred on 
him , that by terror thereof, he is inabled to forme the wills of them all , 
to Peace at home, and mutuall ayd against their enemies abroad. 
And in him consisteth the Essence of the Common-Wealth; which (to 
define it) is One Person, of whose Acts a great Multitude, by 
naturall Covenants one with another, have made themselves 
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every one the Author, to the end he may use the strength and 
means of them all, as he shall think expedient, for their Peace 
and Common Defence. 

“ And he that carryeth this Person , is called Soveraigne, and said 
to have Soveraigne Power; and every one besides , his Subject.” 1 

5: neither the body politic nor the state is sovereign 

Now what is the situation in reality, first, with regard to the 
body politic, and second, with regard to the State ? 

The body politic has a right to full autonomy. First, to full 
internal autonomy, or in relation to itself; and second, to full 
external autonomy, or in relation to other bodies politic. The full 
internal autonomy of the body politic means that it governs 
itself with an independence that is relatively supreme (or 
greater than that of any part of it): so that no one of its parts 
can, by usurping power, substitute itself for the whole and 
infringe upon its freedom of action. The full internal autonomy 
of the body politic means also that it governs itself with a power 
that is relatively supreme (or greater than that of any part of it): 
so that no one of its parts can, by substituting itself for the 
whole, encroach upon the supreme power enjoyed by the 
agencies of government through which the whole body politic 
governs itself. 

The full external autonomy of the body politic means that it 
enjoys an independence that is relatively supreme vis-a-vis the 
international community, an independence, that is, which the 
international community—as long as it retains only a moral 
unity and does not exist as a political society, and therefore has 
no political independence of its own—has no right and no power 
forcibly to make lesser with respect to itself. As a result, each 
body politic, as long as it does not enter a superior, larger 
political society, has above itself no power on earth which it 
can be forced to obey. The full external autonomy of the body 
politic means also that in the external order it can exert supreme 
power in making war on another body politic. 

l Leviathan % ed. R. A. Waller (Cambridge: At the University Press, 1904), 
Part II, Chapter XVII. 
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The right of the body politic to such full autonomy derives 
from its nature as a “ perfect ” or self-sufficient society: a nature, 
be it observed in passing, which present bodies politic are losing, 
as a matter of fact, to a greater and greater extent, so that they 
keep their right to full autonomy only as a remnant, and be¬ 
cause they are not yet integrated in a larger, really “ perfect ” 
and self-sufficient, political society. In any case, when a body 
politic decides to become part of a larger political society, say, 
a federal political society, it gives up, by the same token, its 
right to full autonomy, though it keeps, de facto and de jure , a 
limited autonomy, an autonomy much more limited, obviously, 
in the external than in the internal order. 

Now I say that the right of the body politic to full autonomy, 

* which I have just analyzed, is a natural right, even an inalienable 
right: I mean in the sense that nobody may forcibly deprive it of 
this right; but not at all in the sense that the full independence in 
question is itself inalienable, and that the body politic cannot 
freely surrender its right, if, recognizing that it is no longer a 
perfect and self-sufficient society, it consents to enter a larger 
political society. The full autonomy of the body politic thus 
implies the first clement inherent in genuine Sovereignty, 
namely a natural and—in one sense— inalienable right to supreme 
independence and supreme power. But it does not imply the 
second element. For it is clear that the body politic docs not 
govern itself separately from itself and from above itself. In other 
words, its supreme independence and power arc only relatively 
supreme (being proper to this given Whole in relation to its 
parts, and also in relation to the unorganized community of 
the other bodies politic). So the second clement inherent in genuine 
Sovereignty, namely the absolute or transcendent character of 
supreme independence and power, (which, in the external 
sphere, makes even the possibility of any superior larger political 
society per se repugnant to the very essence of the Sovereign)— 
is obviously irrelevant to the very concept of the full autonomy 
of the body politic. 

* * * 

Let us now consider the State. The State is a part and an 
instrumental agency of the body politic. Therefore it has neither 
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supreme independence with regard to the whole or supreme 
power over the whole, nor a right of its own to such supreme 
independence and supreme power. It has supreme independence 
and power only with regard to the other parts of the body 
politic, which are subject to its laws and administration; and 
it has a right to such relatively supreme independence and power 
only as come to it from the body politic, by virtue of the basic 
structure or constitution which the body politic has fashioned 
for itself. And the exercise of this right by the State remains 
subject to the control of the body politic. 

As regards, furthermore, its external sphere of activity, it is only 
as representing the body politic, and under its control, that the 
State enjoys, in relation to the international community, a right 
to a supreme independence which (as we have seen apropos 
the body politic) is only relatively supreme and capable of re¬ 
nunciation —and can also exercise the supreme power in making 
war on another State. 

In the result, neither the first clement inherent in genuine 
Sovereignty, namely a natural and inalienable right to supreme 
independence and power, nor the second element inherent in 
genuine Sovereignty, namely the absolute and transcendent 
character of that supreme independence and power, (making 
in the external sphere, even the possibility of any superior, 
larger political society repugnant in itself to the very essence 
of the Sovereign)—neither the first nor the second element 
inherent in genuine Sovereignty can by any means be ascribed 
to the State. The State is not and has never been genuinely 
sovereign. 


6: NOR ARE THE PEOPLE SOVEREIGN. 

Rousseau’s sovereign state 

To sum up then, let us say that the concept of Sovereignty, 
taken in its proper and genuine meaning, does not apply to the 
body politic, except as regards the first of the two elements it 
implies; and that it does not apply at all to the State. 

No doubt it is permissible to use the term Sovereignty in an 
improper sense, meaning simply either the natural right of the 

38 



THE CONCEPT OF SOVEREIGNTY 

body politic to full autonomy, or the right which the State 
receives from the body politic to supreme independence and 
power in relation to the other parts and power agencies of the 
political society or in regard to the external relations between 
States. Yet in doing so one runs the risk of becoming involved 
in the worst confusion, since the word Sovereignty always 
connotes obscurely its genuine, original meaning. And so one is 
in danger of forgetting that no human agency has in virtue of 
its own nature a right to govern men. Any right to power, in 
political society, is possessed by a man or a human agency in 
so far as he or it is in the body politic a part at the service of 
the common good, a part which has received this right, within 
certain fixed limits, from the people exercising their fundamental 
right to govern themselves. 

Finally, in regard to the people, the second element inherent in 
genuine Sovereignty—namely (he absolute and transcendent 
character of supreme independence and power, which in 
genuine Sovereignty are supreme separately from, and above , the 
Whole ruled by the Sovereign--that second element inherent 
in genuine Sovereignty is obviously not present in the people 
any more than it is in the body politic. It is therefore better to 
say of the people, as we say of the body politic, that they have a 
natural and inalienable right to fall autonomy , that is, to supreme 
independence and power relatively to any part of the whole 
itself which they compose, and in order to have this very whole 
brought into existence and into activity. As we observed in the 
preceding chapter , 1 it would be simple nonsense to conceive 
of the people as governing themselves separately from themselves 
and from above themselves. 

* * * 

Yet it is such a nonsensical idea that is at the core of Jean- 
Jacques Rousseau’s Contrat Social. The myth of the Volonti 
Generate —which is in no way a simple majority will, but a 
monadic superior and indivisible Will emanating from the 
people as one single unit, and which is “ always right ” 2 —was 

’See supra , p. 22. 

*Jean-Jacques Rousseau, The Social Contract , trans. Henry J. Tozer 
(London: Allen & Unwin, 1920), Book If, Chapters III and IV, p. 123: 
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only a means of having the separate and transcendent power of 
the absolute king transferred to the people while remaining 
separate and transcendent, in such a way that by the mystical 
operation of the General Will the people, becoming one single 
Sovereign, would possess a separate, absolute, and transcendent 
power, a power from above over themselves as a multitude of 
individuals. As Rousseau put it, “ le pacte social dome au corps 
politique un pouvoir absolu sur tous ses membres; et c'est ce mime 
pouvoir quiy dirigi par une volonti generate , porte le nom de souve- 
rainetE .” 1 “La souverainete , rCetant que Vexercice de la volonti 
ginirale , ne peut jamais s'aliener , et le souverain. qui rCest qu'un itre 
COllectif NE PEUT ETRE REPRESENTE QUE PAR LUI-MEME.” 2 “ LautO - 
rite supreme ne peut pas plus se modifier que s’aliener , la limiter 
c’est la dEtruire .” 3 “La puissance souveraine rCa nul besoin de 
garant envers ses sujets . . . Le Souverain , par cela seul qu’il est, 
est toujours tout ce qu’il doit Etre .” 4 

Thus Rousseau, who was not a democrat , 6 injected into 
nascent modern democracies a notion of Sovereignty which was 
destructive of democracy, and pointed towards the totalitarian 
State; because, instead of getting rid of the separate and trans¬ 
cendent power of the absolute kings, he carried, on the contrary, 
that spurious power of the absolute kings to the point of an 

“ It follows from what precedes that the general will is always right . . .” 
and p. 126: “ Why is the general will always right, and why do all invariably 
desire the prosperity of each . . . ” 

1 Ibid ., Book II, Chapter IV, p. 125: “ . . . the social pact gives the body 
politic an absolute power over all its members; and it is this same power 
which, when directed by the general will, bears, as I said, the name of 
sovereign ty.” 

*Ibid . 9 Chapter I, p. 119: “I say, then, that sovereignty, being nothing 
but the exercise of the general will, can never be alienated, and that the 
sovereign power, which is only a collective being, can be represented by 
itself alone.” 

*Ibid . 9 Book III, Chapter XVI, p. 190: “ .. . the supreme authority can 
no more be modified than alienated; to limit it is to destroy it.” 

4 Ibid. t Book I, Chapter VII, p. 113:”... the sovereign power needs no 
guarantee toward its subjects . . . The sovereign, for the simple reason that 
it is, is always everything that it ought to be.” 

'Ibid., Book III, Chapter IV, p. 160: “ If there were a nation of gods, 
it would be governed democratically. So perfect a government is unsuited 
to men.” 
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unheard-of absolutism, in order to make a gift of it to the people. 
So it is necessary that “ each citizen should be in perfect in¬ 
dependence of the others, and excessively dependent on the State . . . 
For it is only the power of the State which makes the freedom of its 
members .” 1 The Legislator, that Superman described in the 
Contrat Social , offers us a preview of our modern totalitarian 
dictators, whose “ great soul is the true miracle which should 
prove ” their “ mission ,” 2 and who have to “ alter man’s con¬ 
stitution in order to strengthen it .” 3 Did not Rousseau think 
moreover, that the State has a right of life and death over the 
citizen ? “ When the prince lias said to him: it is expedient for 
the state that you should die, he must die, since it is only on this 
condition that he has lived in safety up to that time, and since 
his life is no longer a boon of nature only, but a conditional gift 
of the state .” 4 Finally, as concerns matters of religion, he in¬ 
sisted that “ the philosopher Hobbes is the only one who has 
clearly seen the evil and its remedy, and who has dared to propose 
to unite in one single authority the two heads of the eagle, 
or to reduce everything to political unity, without which state or govern¬ 
ment will never be rightly constituted .” 6 Rousseau’s State was but the 
Leviathan of Hobbes, crowned with the General Will instead of 
the crown of those whom the Jacobin vocabulary called “ les 
rois et les tyrans.” 

But let us return to our subject-matter. As a result of the 

'Ibid., Book II, Chapter XII. The original reads: “ Eii sorte que chaquc 
citoycn soit dans une parfaite indepent lance de tous les autres, et dans line 
excessive dlpcndancc do la cite . . . Car il iVy a quo la force de lVtat qui 
fassc la libertd de sos nicnibros.” 

*Ibid ., Book II, Chapter VII La grande amc du ltyislatcur cst lc 
vrai miracle qui doit prouver sa mission.” 

z Ibid .—“ Celui qui osc entroprendre d’instituer un people doit se sentir 
cn £tat . . . d’alt^rer la constitution de Fhoinmc pour la renforccr.” 

*Ibid., Chapter V.—■“ Et quand Ic prince lui a (lit: II cst expedient k 
TKtat que tu meurcs, il doit mourir, puisque ce n'est quVi cette condition 
qu'il a v<*cu cn suretd jusqu’alors, et que sa vie nYst plus seulement un 
bienfait de la nature, mais un don conditionnel de l’Etat.” 

*Ibid Book IV, Chapter VIII.- “ De tous les auteurs chrtfticns, le 
philosophc Hobbes est le seul qui ait bien vu le mal et le remede, qui ait 
os£ proposer dc rcuiiir les deux tetes de Faigle, et de tout rammer & l’unit£ 
politique, sans laqucllc jamais (Hat ni gouvernement ne sera jamais bien 
constitu< 5 .” 
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principles set forth by Rousseau, and because the long-admitted 
notion of the transcendenlly supreme independence and power of 
the king had been simply transferred to the people, thus making 
all individual wills lose any independence of their own in the 
indivisible General Will , it was held as a self-evident principle, 
at the time of the French Revolution, that the Sovereignty of 
the people,—absolute, monadic, transcendent as every 
Sovereignty,—excluded the possibility of any particular bodies or 
organizations of citizens enjoying in the State any kind of auto¬ 
nomy. “ It is essential that no partial society should exist in 
the state .” 1 

Similarly, such a transfer, to the people, of the mythical idea of 
the inalienable right of the king to transccndently supreme 
power resulted, in the early and mythical, purely Rousscauist 
stage of democratic (spurious democratic) philosophy, in making 
the deputies of the people mere instruments deprived of any 
right to govern : 2 whereas, in truth, they arc possessed—vicari¬ 
ously, and by participation, but really—of this right, with the 
responsibility it involves; since, having been put in charge, 
within certain fixed limits, by the people exercising their right 
to full autonomy, they have been, to the same extent, vested with 
authority, by virtue of that very choice of the people, and, first 

1 Ibid Book II, Chapter III. II importe done . . . qu’il n’y ait pas dc 
soci£t<£ partielle dans l’Etat.” 

[Cf. Dicey, Law and Opinion in England , 2nd ed., App., pp. 469-476. (Ed.)] 

*“ La souverainetd ne peut ctre represent< 5 o, par la memc raison qu’clle 
ne peut fitre ali£n£e . . . Les deputes du peuple ne sont done ni ne peuvent etre sts 
representants • Us ne sont que ses commissaires; ils nc peuvent ricn eondure 
ddinitivement. Toute loi que lc peuple en personne n’a pas ratifitfe rst 
nullc; cc n’est point une loi. Lc peuple anglais pense ctre libre, il sc trompc 
fort; il ne Test que durant IVlection des mc-mbres du parlcmcnt: sitot qu’ils 
sont dus, il cst csclave, il nYst rien. Dans les courts moments dc sa libertc, 
l’usage qu’il en fait nitrite bien qu’il la perde ” ( Contrat Social , Book III, 
Chapter XV). Trans. Tozer, p. 187: “ Sovereignty cannot be represented 
for the same reason that it cannot be alienated . . . 7 he deputies of the people , 
then , are not and cannot be its representatives; they are only its commissioners and 
can conclude nothing definitely. Every law which the people in person have 
not ratified is invalid; it is not a law. The English nation thinks that it is 
free, but is greatly mistaken, for it is free only during the election of members 
of Parliament; as soon as they arc elected, it is enslaved and counts for 
nothing. The use which it makes of the brief moment of freedom renders 
the loss of liberty well-deserved.” 
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and foremost, by virtue of the order through which God main¬ 
tains nature and societies, and through which alone men can 
be obliged in conscience to obey other men. 

* * * 

There is no need to add that the will of the people is not 
sovereign in the vicious sense that whatever pleases the people 
has the force of law. The right of the people to govern themselves 
proceeds from Natural Law: consequently, the very exercise 
of their right is subject to Natural Law. If Natural Law has 
sulficient validity to confer this basic right on the people, it has 
validity also to impose its unwritten precepts on the exercise 
of this same right. A law is not just by virtue merely of the fact 
that it expresses the will of the people. An unjust law, even if it 
expresses the will of the people, is not law. 

Here again the vicious dialectic of Sovereignty has been at 
work. For Jean Bodin has indeed subordinated the Sovereign 
to the law of God, but the inner logic of the concept was to make 
Sovereignty free from every -even divine—limitation. From the 
fact alone that he existed, was not the Sovereign always, as 
Rousseau put it, all that he ought to be ? In actual fact 
Sovereignty involved that no decision made by the Mortal God, 
or law established by the General Will, could possibly be 
resisted by the individual conscience in the name of justice. Law 
did not need to be just to have force of law. Sovereignty carried 
a duty of obedience to whatever it might command. Sovereignty 
was above moral law. The story reached its end once the 
Sovereignty of the abstract entity of the State had been sub¬ 
stituted for the Sovereignty of the king, and the Sovereignty 
of the State had been confused with the Sovereignty of the Nation 
and the Sovereignty of the People. The Sovereignty of the 
totalitarian State is the master of good and evil as well as of life 
and death. That is just which serves the interest of the Sovereign, 
that is, of the People, that is, of the State, that is, of the Party. 

7: CONCLUSIONS 

It seems to me that a clear conclusion may be drawn from all 
the preceding considerations on the concept of Sovereignty. 
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The major texts that I have quoted from, such unimpeachable 
witnesses as Jean Bodin, Thomas Hobbes, and Jean-Jacq ues 
Rousseau, should suffice to enlighten us as to the genuine 
meaning of this concept. In order to think in a consistent 
manner in political philosophy, we have to discard the concept 
of Sovereignty, which is all one with the concept of Absolutism. 

The question is not one of words only. Of course we are free 
to say “ Sovereignty ” while wc arc thinking full autonomy or 
the right to decide without appeal—as we are free to say “ omni¬ 
potence ” while we are thinking ‘ limited power’, or “ drum 55 
while wc are thinking 1 flute’. Yet the effect on our own way of 
thinking and on intelligible intercommunication would appear 
of doubtful value. Professor Quincy Wright observes with good 
reason that “ the state still seems to exist, different from sub¬ 
ordinate government agencies and other associations, and a 
term is needed to define it .” 1 The point is that the term we need 
is not Sovereignty. 

Sovereignty is a curious illustration of certain concepts which 
are right in one order of things and wrong in another . 2 It loses 
its poison when it is translated from politics to metaphysics. In 
the spiritual sphere there is a valid concept of Sovereignty. 
God, the separate Whole, is Sovereign over the created world. 

Quincy Wright, Mandates under the League of Nations (Chicago: University 
of Chicago Press, 1930), pp. 281-82. 

Sovereignty: See Mcllwain, The Growth of Political Thought in the West 
(Macmillan, 1932): “ The English Civil Wars of the 17th Century roughly 
threw English political thought permanently out of its true orbit and 
substituted a theory of might for a theory of law; and the English theory of 
sovereignty as well as the American theory derived from it, has been eccen¬ 
tric ever since its adherence to the ideas of Hobbes and Austin—a costly 
aberration, which lost for England one great colonial empire and would 
have lost another if practice had not fortunately departed from theory just 
before it was too late, and even within the realm had practical results 
scarcely less serious in their character. It furnished a basis for justification 
of the enactment or the retention by an unreformed parliament of oppres¬ 
sive class legislation such as the Combination Acts, religious disabilities, 
the suspension of the Habeas Corpus Act and much more. The extension 
of the suffrage has fortunately removed all serious danger of further 
exploitation of this despotic theory for the ends of any social or economic 
class, but the theory itself is still generally accepted, and it is not inconceiv¬ 
able that the future may find some new mischief for it to do.” Cf. Arthur 
Goodhart, English Law and Moral Law (Stevens, 1953), p. 54 (Ed.) 
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According to the Catholic faith, the Pope, in his capacity of 
vicar of Christ, is sovereign over the Church. Even, in a merely 
moral sense, it may be said that the wise man, and first and 
foremost the spiritual man, exercises a kind of sovereignty. 
For such men are endowed (by the Spirit) with an independence 
which is supreme from above in relation to the world of the 
passions and the world of the law, to whose coercive force they 
are not subject, since their will is of itself and spontaneously 
in tune with the law . 1 They are further “ separate in order to 
command,” that is, to tell the truth. And the spiritual man 
“ judges all things, yet himself is judged of no man .” 2 

But in the political sphere, and in respect of the men or 
agencies charged with the duty of guiding peoples toward their 
earthly destinies, there is no valid use for the concept of 
Sovereignty. Because, in the last analysis, no earthly power is 
the image of God and deputy for God. God is the very source 
of the authority with which the people invest those men or 
agencies, but they are not the vicars of God. They are the vicars 
of the people; they cannot therefore be marked off from the 
people by virtue of any superior essential property. 

Sovereignty means independence and power which are 
supreme in a separate or transcendent sense and are exercised upon 
the body politic from above: because they are a natural and 
inalienable right belonging to a whole (originally the person of 
the sovereign Prince), which is superior to the whole con¬ 
stituted by the body politic or the people, and which, con¬ 
sequently, is either superimposed on them or absorbs them into 
itself. The quality thus defined does not belong to the State. 
To ascribe it to the State is to vitiate the State. 

Three implications of Sovereignty are especially to be con¬ 
sidered in this connection. First, as regards external Sovereignty: 
the 61 sovereign ” State—each individual sovereign State—is by 
right above the community of nations and possessed of absolute 
independence with respect to this community. As a result, no 
system of international law can be consistently conceived which 
binds the several States. Furthermore, this absolute indc- 

1 Cf. Thomas Aquinas, Sum. theol. I-II, 96, 5. 

2 i Cor. 2.15. 
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pendencc is inalienable and cannot be renounced, because in 
its essential idea the sovereign State is a monadic entity which 
cannot cease to be sovereign without ceasing to be a State. As a 
result, no day can dawn—as long as the States are true to their 
so-called Sovereignty—on which they could possibly give up 
their supreme independence in order to enter a larger political 
body, or a world society. 

Secondly, as regards internal Sovereignty: the “sovereign” 
State is possessed of a power which—instead of being relatively 
supreme , because in actual fact something must be at the top to 
decide without appeal—is a power absolutely supreme , as is neces¬ 
sary with a monadic whole which is superimposed on the body 
politic or absorbs it in itself. And this absolute power of the 
sovereign State over the body politic, or the people, is all the 
more unexceptionable if the State is mistaken for the body 
politic itself or for the personification of the people themselves; 
do they not obey only themselves, by obeying the State ? As a 
result, the pluralist idea is not only disregarded, but is rejected 
by a kind of logical necessity. Centralization, not pluralism, is 
the requisite. It is at the price of patent self-contradiction that 
sovereign States reluctantly allow the least measure of autonomy 
for particular agencies and associations born of freedom. Through 
the inner logic of the idea of Sovereignty, they tend to totali¬ 
tarianism. 

Thirdly, the “ sovereign” State is possessed of a supreme power 
which is exercised without responsibility. How could this notion of 
the irresponsibility of the sovereign State be conceivable if it 
did not refer to something separately and transcendently supreme? 
As Mr. Robert Lansing observed, “ the power to do all things 
without accountability” is coincident with the Sovereignty of 
God. As to human Sovereignty, it “ may be defined as the power 
to the extent of human capacity to do all things on the earth 
without accountability .” 1 Well, the attribute thus defined is 
all that could be desired by the deified Potentates, Despots, and 
Emperors of ancient times in their most august ambitions. In 
modern times it has been ascribed to the State on the fictitious 
ground that the State is t hr reoT-1- personified, and that the 

s Robrrt Lansing, ..V !>/«*.» on S urni^niv, p. 3. 
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people can do anything without accountability. Yet the real 
process has been a transfer of the power without accountability 
of the personal Sovereign to the so-called juristic personality 
of the State. Thus was introduced a principle directly contrary 
to the principle which makes the people the final judge of the 
stewardship of their governmental officials. Accordingly, the 
democratic States were involved in serious inconsistency. In all 
events the State was “ sovereign its duty was therefore cease¬ 
lessly to endeavour, in accordance with the principle of non¬ 
accountability, to escape from the people’s supervision and 
control. 

To the extent to which the “ sovereign 5 5 State succeeds in this 
endeavour, the non-accountability of the supreme decisions 
by which the body politic is committed has a clear meaning: 
it means in tact that the people will pay for the decision made by 
the State in the name of their Sovereignty. As a French common 
saying puts it, <k ce sont toujours les niemes qui sc font tuer;” 
it is always the same ones who get killed. The misfortunes of 
the people settle the accounts of the non-accountable supreme 
persons or agencies, State, ministries, committees, boards, 
staffs, rulers, lawgivers, experts, advisers—not to speak of the 
intelligentsia , writers, theorists, scientific Utopians, connoisseurs, 
professors, and newspapermen. 

The intelligentsia has not been commissioned by the people: 
it is not accountable to the people, except morally. (To teach or 
write on the assumption that what one puts forth “ is of no 
consequence ” is permissible only to the insane). But the State 
is accountable indeed; the State, as well as all governmental 
agencies and officials, is accountable to the people. Do not the 
people have a right to supervise and control the State ? How 
could the State be subject to supervision if the power it exercises 
were a power without accountability ? 

But if the State is accountable and subject to supervision, how 
can it be sovereign ? What can possibly be the concept of a 
Sovereignty liable to supervision , and accountable ? Clearly, the State 
is not sovereign. 

Nor, as we have seen, arc the people. They do not exercise 
power without accountability. Their right to self-government 
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and full autonomy makes them not accountable to any tribunal 
or particular agency in the body politic. But the power they 
exercise, either by mass reflexes and extra-legal means, 0 r 
through the regular channels of a truly democratic society, i s 
in no way a power without accountability. For they are the very 
ones who always foot the bill. They are sure to answer in their 
own sweat and blood for their mistakes. 

The two concepts of Sovereignty and Absolutism have been 
forged together on the same anvil. They must be scrapped 
together. 
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THE PROBLEM OF MEANS 

T HE Problem of Means is, as I see it, a twofold problem: 

first, the problem of End and Means; second, the problem of 
the People and the State , that is, of the means by which the people 
can supervise or control the State. 

I : END AND MEANS 

The problem of End and Means is a basic, the basic problem 
in political philosophy. Despite the difficulties involved, its 
solution is clear and inescapable in the philosophical field; 
yet, if it is to be applied in the practical field, the solution that 
truth imperiously demands exacts in turn from man a kind of 
heroism and plunges him into anguish and hardship. 

What is the final aim and most essential task of the body 
politic or political society? It is not to ensure the material 
comfort of scattered individuals, each absorbed in his own well¬ 
being and in self-enrichment. Nor is it to bring about either 
industrial mastery over nature, or political mastery over other 
men. 

It is rather to improve the conditions of human life itself, to 
procure the common good of the multitude, in such a manner 
that each concrete person, not only in a privileged class but 
throughout the whole body politic, may truly reach that measure 
of independence which is proper to civilized life and which is 
ensured alike by the economic guarantees of work and property, 
political rights, civic virtues, and the cultivation of the mind. 

This means that the political task is essentially a task of 
civilization and culture, of helping man to achieve his genuine 
freedom of expansion or autonomy , 1 or, as Professor Nef put it, 
of “ making faith, righteousness, wisdom and beauty ends of 

l Cf. our essay on “ The Conquest of Freedom,’* in Freedom: Its Meaning , 
ed. Ruth Nanda Anshen (New York: Harcourt, Brace & Co., 194.0). 
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civilization” ;* a task of progress in an order which is essentially 
human or moral, for morality has to do with nothing less than I 
the true human good. 

I should like to add that such a task calls for historic achieve¬ 
ment on so large a scale and is confronted with such obstacles 
in human nature that it cannot conceivably succeed—once the 
good tidings of the Gospel have been announced—without the 
impact of Christianity on the political life of mankind and the 
penetration of the Gospel message into the substance of the body 
politic. In the result, we are entitled to say that the end of the 
body politic is by nature something substantially good and 
ethical, implying, at least among peoples in whom Christianity 
has taken root, an actual—though doubtless always imperfect— 
realization of Gospel principles in our worldly existence and 
social behaviour. 

And what of the means? Do we not know, as a universal and 
inviolable axiom, an obvious first principle, that means must be 
proportioned and appropriate to the end, since they arc ways 
to the end and, so to speak, the end itself in its very process of 
coming into existence ? So that applying intrinsically evil means 
to attain an intrinsically good end is sheer nonsense and gross 
error. Yes, we know that, even without the help of Aldous 
Huxley’s remarkable writings. And we know also that men in 
their practical conduct of affairs do not fail, as a rule, to turn 
that obvious and venerable axiom to ridicule, especially in all 
that concerns politics. Here we meet the problem of the rationali¬ 
zation of political life. 

It is always difficult for the rational animal to submit his own 
life to the yard-stick of reason. It is very difficult in our individual 
lives. It is terribly, almost insuperably difficult in the life of 
the body politic. In the matter of the rational management 
of collective and political life, we are indeed still living in a 
prehistoric age. 

There are two opposite ways of understanding the rationali¬ 
zation of political life. The easier one—it leads to a bad end— 

xjohn U. Ncf, The United States and Civilization (Chicago: University of 
Chicago Press, 1942). p. 252. 
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is the technical or “ artistic one. The more exacting—but a 
constructive and progressive way—is the moral one. Technical 
rationalization , through means external to man, versus moral 
rationalization , through means which are man himself, his freedom 
and virtue—such is the drama which laces the immediate 
future. 


21 THE TECHNICAL RATIONALIZATION OF 
POLITICAL LIFE 

At the dawn of modern science and history, Machiavelli , 2 in 
his Prince , offered us a philosophy of the merely technical 
rationalization of politics: in other words, he made a rational 
system out of the manner in which men most often behave in 
fact, by submitting that behaviour to a merely “ artistic ” form 
and purely “ artistic ” rules. Thus good politics became by 
definition non-moral and successful politics: the art of achieving 

l I mean, in the Aristotelian sense, pertaining to the realm and intellectual 
virtue of Art, in contradistinction to Morality. 

2 Cf. Plucknett, A Concise History of the Common Law (Butterworth, 4th ed. 
1948), pp. 40-41: “ When we come to Machiavelli, we reach the spirit of 
the Renaissanc e, and begin to find law itself questioned, for his distinction 
between private and public morality is essentially the same heresy as to 
divide the substance of the Godhead; a double standard introduces a sort 
of polytheism utterly repugnant to medieval thought. And true enough, 
there soon came the State, as a sort of anti-Christ, to wage war with the 
idea of law. The issue of this conflict is perhaps still uncertain, but medieval 
thought is today fighting hard for the cause of law against the amoral, 
irresponisblc State . . . Instead of the medieval dominion based upon Divine 
Right and subject to law, we have the modern State based upon force and 
independent of morality.” 

In the 1946 edition of May’s Parliamentary Practice , it is said that 44 the 
constitution has assigned no limits to the authority of Parliament... A law 
may be unjust and contrary to the principles of sound government; but 
Parliament is not controlled in its discretion, and when it errs its errors can 
only be corrected by itself.” The orthodox doctrine was stated by Sir Hartley 
Shawcross, K.C., M.P., Attorney General, in a speech reported in The 
Times of May 13th, 15)46: ” Parliament is sovereign: it can make any laws. 
It could ordain that all blue-eyed babies shall lie destroyed at birth; but it 
has been recognised that it is no good passing laws until you can be reason¬ 
ably sure that, in the eventualities which they contemplate these laws will 
be supported and ran be enforced.” On this view Parliamentary juris¬ 
prudence would seem to be nothing more than a nice calculation of force. 
(Ed.) 
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and keeping power by any means whatsoever—even good means 
should opportunity offer, a rare opportunity—on the sole con¬ 
dition that the means used be calculated to ensure success. 

I have tried to discuss Machiavellianism elsewhere . 1 Here I 
desire only to point out that the great strength of Machiavel¬ 
lianism comes from the endless victories won by evil means in 
the political achievements of mankind, and from the idea that 
if a prince or a nation respects justice, he or it is doomed to 
enslavement by other princes or nations that trust only to power, 
violence, perfidy, and lawless greed. 

The answer is, first, that one can respect justice and have 
brains at the same time, and manage to be strong (I shall return 
to this point in a moment); second, that in reality Machiavel¬ 
lianism does not succeed. For the power of evil is in reality, only 
the power of corruption—the squandering and dissipation of 
the substance and energy of Being and of Good. Such a power 
destroys itself in destroying the good which is its subject. So 
that the inner dialectic of the success of evil foredooms it to be 
short-lived. We must take into account the dimension of time, 
the duration proper to the historical vicissitudes of nations and 
states, which considerably exceeds the span of a man’s life. 
Regard being had to the time which is thus required by political 
reality to mature and fructify, I do not say that a just system of 
politics will, even in a distant future, always actually succeed, 
nor that Machiavellianism will, even in a distant future, always 
actually fail. For, with nations and states and civilizations we 
arc in the order of nature, where mortality is the rule and where 
life and death depend on physical as well as moral causes. I 
say that by virtue of its own operation justice works towards 
welfare and success in the future, as a healthy sap works towards 
the perfect fruit, and that by virtue of its own operation 
Machiavellianism works towards ruin and bankruptcy, as 
poison in the sap works towards the disease and death of the tree. 

The illusion proper to Machiavellianism is the illusion of 
immediate success. The duration of the life of a man, or rather the 
duration of the activity of the prince, of the political man, 
circumscribes the maximum length of time required for what I 

x Cf. “ The End of Machiavellianism,’* The Range of Reason, (Bles, 1953). 
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call immediate success . Now immediate success is success for a 
man, it is not success for a state or a nation, according to the 
duration proper to the vicissitudes of state and of nation. The 
more dire in intensity the power of evil appears, the more feeble 
in historic duration arc the internal improvements and the vigour 
of life that are gained by a state using this power. 

The more perfect and ruthless become the techniques of 
oppression—universal mutual spying, forced labour, mass 
deportation and mass destruction—peculiar to the totalitarian 
States, the more difficult also becomes any attempt to change 
or overcome from the outside those giant Machiavellian robots. 
But they do not possess lasting inner strength; their huge 
machinery of violence is a token of their inner human weakness. 
The breaking down of human freedom and conscience, because 
it engenders everywhere fear and insecurity, is in itself a process 
of self-destruction for the body politic. How long, then, can the 
power of a State endure which becomes more and more of a 
giant in point of external or technical force, and more and more 
of a dwarf in point of internal, human, actually vital force ? 
It will do for some generations the job it has been assigned or 
permitted. I doubt if it can take root in the historical duration 
of nations. 

Thus it is true that, politics being something intrinsically 
moral, the first political condition of good politics is that it be 
just. And it is true at the same time that justice and virtue do 
not, as a rule, lead men to success in this world, within the short 
time which separates the cradle from the grave, and in which, 
for them, success makes sense. But the antinomy is solved, as 
regards human societies, because the achievement of the com¬ 
mon good, with the condition of material prosperity which it 
involves, cannot be defeated or imperilled by the use of justice, 
if historical duration is taken into account and if the specific 
effect of the use of justice is considered in itself, apart from the 
effects of other factors that come into play. 

3: THE MORAL RATIONALIZATION OF POLITICAL LIFE 

There is another kind of rationalization of political life: not an 
artistic or technical, but a moral rationalization. This means the 
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recognition of the essentially human ends of political life, and of 
its deepest springs: justice, law, and mutual friendship. It also 
means a ceaseless effort to make the living, moving structures 
and organs of the body politic serve the common good, the 
dignity of the human person, and the sense of fraternal love* 
to subdue the vast material conditions, both natural and tech¬ 
nical, and the unwieldy set-up of conflicting interests, power 
and coercion inherent in social life, to the form and rule of human 
reason stimulating human freedom; to base political activity 
not on childish greed, jealousy, selfishness, pride and guile, 
and claims to prestige and domination transformed into sacred 
rules of the most serious game, but instead on an adult awareness 
of the innermost needs of the life of mankind; of the real exi¬ 
gencies of peace and love, and of the moral and spiritual energies 
of man. 

That way of rationalizing politics was shown us by Aristotle 
and the great philosophers of antiquity, and afterwards by the 
great medieval thinkers. After a rationalist period, in which 
some basic errors preyed upon it, and vast illusions fostered 
genuine human hopes, it issued in the democratic conception 
that came into force during the last century. 

Something particularly significant must here be stressed: 
democracy is the only way of bringing about a moral 
rationalization of politics . 1 For democracy is a rational organization 
of freedom founded upon law. 

From this point of view we may appreciate the crucial im¬ 
portance of the survival and the improvement of democracy 
for the evolution and the earthly fortunes of mankind. With 
democracy, mankind has entered the road to the only genuine, 
that is the moral rationalization, of political life: in other terms, 
to the highest earthly achievement of which the rational animal 
is capable here below. Democracy carries in a fragile vessel the 
earthly hope, I would say the biological hope, of mankind. Of 
course the vessel is fragile. Of course we still are at the very 
beginning of the process. Of course we have paid and we are 

*“ L’Homme, tel est le but dc la democratic; sa voie historique, e’est 
la rationalisation de VEtat et du pouvoir *'—B. Mirkine-Guetzcvitch, Les nouvelles 
tendances du droit constitutionnel (Paris: Giard, 2 C £d., 1936), p. 46. 
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paying heavily for grave errors and moral failures. Democracy 
can be awkward, clumsy, defective, open to the risk of betraying 
itself by yielding to instincts of cowardice, or of oppressive 
violence. It can deserve the severe judgment passed upon its 
capacities in foreign policy by the French jurist Emile Giraud 
former juridical counsellor of the League of Nations, when he 
wrote about the period 1919-1939 a book entitled The Nullity 
of the International Policy of the Great Democracies .* Yet democracy 
is the only way through which the progressive energies in human 
history do pass. 

By the same token we may also appreciate the responsibility 
with which democracy is burdened. We may appreciate the 
unique, dramatic importance of the problem of End and Means 
for Democracy. In the process of moral rationalization of 
political life, the means must necessarily be moral. The end, for 
democracy, is both Justice and Freedom. The use, by demo¬ 
cracy, of means basically incompatible with justice and freedom 
would be in the very measure of their use a work of self- 
destruction. 

Let us not be deceived, moreover, by Machiavellian sophistries: 
they say that justice and respect for moral values spell weakness 
and downfall, and that strength is strong only if it is raised to 
the supreme standard of political existence. It is a lie. Not only, 
as we have seen, is evil incapable of succeeding in the long run, 
and not only does power without justice weaken in the long run; 
but here and now strength can exist together with justice, and the 
power of nations struggling for freedom can be even greater than 
that of nations struggling for domination. The Second World 
War was a proof of it. Yet the very strength of a democratic 
body politic supposes justice, because it uses human energies 
as the energies of free men, not of slaves. Nay more: a supreme 
effort of all the energies of freedom, in their own spiritual realm, 
is needed to offset the temporary increase in physical strength 
that Machiavellian powers acquire through their determination 
to use any means whatsoever. Such a supreme spiritual effort 
cannot be made if the body politic ignores moral values and 

1 Emile Giraud, La Nullitf de la politique Internationale des grandes dimocraties 
(1919-1939) (Paris: Recueil Sircy, 1948). 
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standards. In reality strength is supremely strong only if not 
strength, but justice, is the supreme standard. 

We know that the flesh is weak. It would be nonsense to require 
perfection and impeccability from every one who seeks justice. 
Wc must forgive democracies for their accidental weaknesses 
and defects. If, however, their efforts to eliminate injustice from 
their own lives and to make the means they take worthy of the 
ends they pursue were flagrantly insufficient, then might history 
be less lenient with them than one might wish. 

It is possible that the present and future course of human 
history may confront democracies with fearful trials and fateful 
alternatives. They might then be tempted for the sake of their 
very existence to lose their raison d'itre. As Henri Bergson put it, 
the democratic feeling and philosophy has its deepest root in the 
Gospel. 1 To try to reduce democracy to technocracy, and to 
expel from it the Gospel inspiration together with all faith in 
supra-matcrial, supra-mathcmatical, and supra-sensory realities, 
would be to try to deprive it of its very life-blood. Democracy 
can only live on the inspiration it derives from the Gospels. It 
is by virtue of this inspiration that democracy can overcome its 
toughest trials and temptations. It is by virtue of this inspiration 
that democracy can progressively carry out its momentous task 
of the moral rationalization of political life. 

My analysis would be incomplete if I did not observe that 
political hyper-moralism is not better than political amoralism 
and that in the last analysis it answers the very purpose of 
political cynicism. Politics is a branch of Ethics, but a branch 
specifically distinct from other branches of the same stem. For 
human life has two ultimate ends, the one subordinate to the 
other: an ultimate end in a given order , which is the earthly 
common good, or the bonum vitae civilis; and an absolute ultimate 
end, which is the transcendent, eternal common good. Individual 
ethics takes into account the subordinate ultimate end, though it 
aims directly at the absolute ultimate end; on the other hand, 
political ethics takes into account the absolute ultimate end, but 

1 Gf. Henri Bergson, Les deux sources de la morale et de la religion (Paris: Alcan, 
1932 ), p. 3 <> 4 - 
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its direct aim is the subordinate ultimate end, the good of the 
rational nature in its temporal accomplishment. There is thus a 
specific difference of perspective between those two branches of 
Ethics. 

So it is that many patterns of political conduct, which the 
pessimists of Machiavellianism use as an argument for political 
amorality, have in reality an ethical ground. One may cite as 
examples the use by the State of coercive force (even of means 
of war in case of absolute necessity against an unjust aggressor); 
the use of intelligence services and methods which should never 
corrupt people but cannot help using people who are corrupt; 
the use of police methods which should never violate human 
rights but cannot avoid treating people rough at times; 1 a 
measure of selfishness and self-assertion which would be blamed 
in individuals; a permanent attitude of distrust and suspicion, 
a species of cleverness that is not always mischievous but yet is 
not candid in relations with other States; or the toleration by the 
law of certain evil deeds; 2 the recognition of the principle of the 
lesser evil and the recognition of the fait accompli (the so-called 
“ statute of limitations ”) which permits the retention of gains 
ill-gotten long ago, because new human ties and relationships 
have invested them with new-born rights. 

The fear of soiling ourselves by entering the context of history 
is not virtue, but a way of escaping virtue. Some seem to think 
that to put our hands to the real, to this concrete universe of 
human things and human relations where sin exists and circulates 
is in itself to contract sin, as if sin were contracted from without, 
not from within. This is pharisaical purism: it is not the doctrine 
of the purification of the means. 

This doctrine primarily relates to the question of the hierarchy 
of means . It rests on the axiom that the order of means corresponds to 
that of ends . It asks that an end worthy of man be pursued by 
means worthy of man. It insists first and foremost on the positive 
will to promote means that arc not only good in general, but 
truly proportionate to their end, bearing on them the stamp and 

l Cf. Francois Clerc, “ Lcs mocurs de la police et la morale/* Nova et 
Vetera (Fribourg, Switzerland), October-Dccembcr, 1949. 

*Cf. Thomas Aquinas, Sum. theol. I-II, 96, 2. 
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imprint of their end: means in which shall be embodied the 
justice that pertains to the essence of the common good and the 
sanctification of secular life which pertains to its perfection. 1 

A final remark must be made, which deals with a particularly 
sad aspect of collective human life. When the social group is in 
a process of regression or of perversion, and its moral level is 
sinking, the precepts of morality do not change in themselves, of 
course, but the manner in which they apply sinks also to a lower 
level: for our moral acts are concrete acts, the moral nature or 
specification of which can be changed by the nature of the 
situation we have to face. I am quarrelling with a man: suppose 
I kill him; this will be a murder. Now suppose that this same man 
attacks me to kill me: it is a case of self-defence; I kill him and 
this will not be murder. Suppose we live in a completely bar¬ 
barous social group, a tribe of bandits, in which no law, no 
tribunals, no public order exist. Then we should have to take 
the law into our own hands; which means that we might be 
placed in the position of justly killing some offender, and that 
in such a case the physical act of taking the life of a man would 
not morally constitute murder. For the moral essence of murder 
is to kill a man on one’s own merely human authority, whereas 
in such a case we should act not on our own authority, but in the 
performance of a quasi-judicial function to which mankind in 
general is virtually, yet really, entitled, and which derives its 
origin from the Creator of being. And though in civilized 
communities this judicial authority must be held and exercised 
only by those who have been invested with judicial powers in 
the state, nevertheless, even in civilized life, a quite exceptional 
case of emergency, like the case of self-defence to which I have 
just alluded, can summon any man you please to share in it by 
defending his own right to live against an unjust aggressor. 

4: THE people’s MEANS OF CONTROL AND THE DEMOCRATIC STATE 

The second problem to be discussed is the problem of the 

x See our books, Freedom in the Modern World (New York: Charles Scribner’s 
Sons, 1936), Chapter III, and True Humanism (London: GcofTrey files, 
* 938 )> PP- 240-48. 
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people and the State, 1 or of the means through which the people 
can supervise or control the State. That problem is not uncon¬ 
nected with the first, because the people are naturally interested 
injustice, at least when passion does not blind them, whereas the 
State, when it becomes absolutist or despotic, sets itself above 
justice. 

I desire to make only a few observations concerning two 
typically different cases: the case of a democratic State, in which 
freedom, law, and the dignity of the human person are basic 
tenets, and the rationalization of political life is sought in the 
perspective of moral values and norms; and the case of a totali¬ 
tarian State, in which power and a certain work to be accomp¬ 
lished by the whole are the only things taken into consideration, 
and the rationalization of political life is sought in the perspective 
of merely " artistic ” or technical values and norms. 

Let us consider the case of a democratic State. There the very 
control of the people over the State, even if in fact the State 
endeavours to escape that control, is inscribed in the principles 
and constitutional fabric of the body politic. The people have 
regular, statutory means of exercising their control. They periodi¬ 
cally choose their representatives, and cither directly or indirectly 
their administrative officials. Not only will they remove the latter 
on the next polling day if they disapprove of them, but, through 
the assemblies of their representatives, they control, supervise, 
or put pressure on the Administration during the time when it 
exercises power. 

I do not mean that assemblies should govern in the place of the 
executive power or the Administration. But in order to supervise, 
check or modify the manner in which the Administration governs, 
they use the various devices put at their disposal by the Constitu¬ 
tion—the most appropriate of which, in European democracies, 
is to throw the existing administration out of office when its 
policies no longer give satisfaction. Does not a patient, while 
not being an expert in medicine, get rid of a doctor when he is 
dissatisfied with his treatment ? With greater reason the people— 

J Cf. Between Community and Society by Thomas Gilby, O.P., pp. 275-287. 
(Ed.) 
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in whose basic right to govern themselves those who wield 
authority participate—the people are governed by their govern¬ 
ment, and the people control their government; they are the 
final judge of its stewardship. 

In the second place the people have (though not directly used 
by themselves) the press, the radio, and other means of public 
expression, when these means are free. In law and right, the 
freedom of the press is not of itself an unlimited freedom. The 
State may restrict it for the sake of the common good. In point 
of feet, and in view of the inevitable growth of the power of the 
State, as well as of the actual achievements of the several totali¬ 
tarian States, the people obey a sound political instinct when they 
stick to the freedom of the press as a sacred institution and 
safeguard of freedom. 

In the third place, there are the pressure groups and the other 
non-institutional ways through which some particular elements 
in the body politic act upon governmental agencies—a procedure 
which after all is normal, but, as a means of control by the people, 
of doubtful value. There arc also methods of political agitation, 
pressure, or propaganda which, in certain critical moments, a 
group of citizens regarding themselves as the standard-bearers 
of the people may use, and which we may call the flesh-and-bone 
means of political warfare. 

Now I would say of all that first order of means, even the basic, 
essential means provided by the one-man-one-votc suffrage and 
the representative system, that the real and active participation 
of the people in political life still remains insufficient. In his 
Reveille for Radicals , Saul Alinsky 1 quotes a page written by dc 
Tocqueville in 1835, which I shall take the liberty of citing here. 
“ It must not be forgotten,” de Tocqueville said, “ that it is 
especially dangerous to enslave men in the minor details of life. 
For my own part, I should be inclined to think freedom less 
necessary in great things than in little ones, if it were possible to 
be secure of the one without possessing the other. 

“ Subjection in minor affairs is felt every day, and by the whole 

1 Saul Alinsky, Reveille for Radicals (Chicago: University of Chicago Press 
1946b pp. 68-69. 
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community indiscriminately. It does not drive men to resistance, 
but it crosses them at every turn, till they are led to surrender the 
exercise of their will... It is vain to summon a people, which has 
been rendered so dependent on the central power, to choose from 
time to time the representatives of that power; this rare and brief 
exercise of their free choice, however important it may be, will 
not prevent them from gradually losing the faculty of thinking, 
feeling, and acting for themselves . . . 

“ I add that they w ill soon become incapable of exercising the 
great and only privilege which remains to them. The democratic 
nations which have introduced freedom into their political 
constitution, at the very time when they were augmenting the 
despotism of their administrative constitution, have been led 
into strange paradoxes. To manage those minor affairs in which 
good sense is all that is wanted—the people are held to be unequal 
to their task; but when the government of the country is at stake, 
the people arc invested with immense powers; they are alternately 
made the playthings of their ruler, and his master—more than 
kings, and less than men. 

“ It is, indeed, difficult to conceive how men who have entirely 
given up the habit of self-government should succeed in making a 
proper choice of those by whom they are to be governed; and no 
one will ever believe that a liberal, wise, and energetic govern¬ 
ment can spring from the suffrages of a subservient people.” 1 

Let us conclude, first, that according to the pluralist principle 
everything in the body politic which can be brought about by 
particular organs or societies inferior in degree to the State and 
born of the free initiative of the people should be brought about 
by those particular organs or societies; 2 secondly, that vital 

'Alexis de Tocqucville, Democracy in America (New York: Barnes & Co., 
i8d2), pp. 341-42. 

u “ The set purpose to restrict the attributions of the State—disquieting 
and dangerous as long as it is accompanied by any sort of hostility regarding 
the temporal supremacy of the State —becomes purely and simply salutary, 
as soon as the just notion of the State and its supremacy is duly re-established. 
This restrictive tendency then only expresses the fundamental idea of all 
philosophy of autonomy, to wit, that in a hierarchic whole, every function 
which can be assured by the inferior must be exercised by the latter, under 
pain of damage to the entire whole. For there is more perfection in a whole, 
all of whose parts arc full of life and of initiative, than in a whole whose 
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energies should ceaselessly pour from the people into the body 
politic. In other words the programme of the people should not 
be offered from above to the people, and then accepted by them* 
it should be the work of the people. 1 This means that at the very 
bottom, at a level far deeper than that of the political parties 
the interest and initiative of the people in civic matters should 
begin with an awakening of common consciousness in the smallest 
local communities, and remain constantly at work there. Here 
we enter the field of what may be called the means of organic 
construction. Those activities of spontaneous growth are for the 
people indirect but efficacious means of supervising or controlling 
the democratic State, not only because they have a normal 
repercussion on the behaviour of the political parties, but also 
because they create and maintain in the body politic currents 
of high power and mighty propensities which the State cannot 
ignore. 

* * * 

Finally there is quite another order of means, of which our 
Western civilization is hardly aware, and which offers the human 
mind an infinite area of investigation—spiritual means systemati¬ 
cally applied to the temporal realm, a striking example of which 
has been Gandhi’s Satyagraha. 2 This order of means I shall call 
“ means of spiritual warfare.” 

As is known, Satyagraha signifies “ the power of Truth.” 
Gandhi has constantly affirmed the value of the “ Power of 
Love,” or the “ Power of the Soul,” or the “ Power of Truth ” as 
an instrument or means of political and social action. “ Patience,” 
he said, “ patience and voluntary suffering, the vindication of 
truth not by inflicting suffering on our opponent but on our own 
self” these are “ the arms of the strongest of the strong.” 

In my opinion Gandhi’s theory and technique should be 
related to and clarified by the Thomist notion that the principal 

parts are but instruments conveying the initiative of the superior organs 
of the community ” (Yves Simon, “ Notes sur le feWralisme proudhonien,” 
Esprit , April i, 1937). 

1 Cf. Alinsky, op. cit.. Chapter IV. 

*Cf. R. R. Diwakar, Satyagraha: The Power of Truths Introduction by 
Clifford Manshardt (Hinsdale, III.: Henry Regnery Co., 1948). 
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[act of the virtue of fortitude is not attack, but endurance; to 
bear, to suffer with constancy. One has then to recognize that 
there are two different orders of means of warfare (taken in the 
widest sense of the word), as there are two kinds of fortitude and 
courage, the courage that attacks and the courage that endures, 
the force of coercion or aggression and the force of patience, the 
force that inflicts suffering on others and the force that endures 
suffering inflicted on oneself. There you have two different 
keyboards that stretch along the two sides of our human nature, 
though the sounds they give are constantly intermingled: 
opposing evil through attack and coercion—a way which, at the 
last extremity, leads to the shedding, if need be, of the blood of 
others; and opposing evil through suffering and enduring—a way 
which, in the last extremity, leads to the sacrifice of one’s own life. 
To the second keyboard the means of spiritual warfare belong. 

Such arc the means of spiritual warfare . 1 Those means, the 
means peculiar to courage in endurance , correspond to the 
principal act of the virtue of fortitude, and thus are the privilege 
of “ the strongest of the strong ” as Gandhi put it. In a book 
written many years ago I tried to explain how, while being the 
most difficult, they are also by nature the most powerful means . 2 

Gandhi himself was convinced that they can be applied in the 


'Means of spiritual warfare: Reason and Conscience. See Doctor and 
Student , Dialogues between a Dot tor of Divinity and a Student in the 
Laws of England, by Christopher St. Germain, 1530; Reason and Conscience 
in i (ith century Jurisprudence , by Sir Paul Vinogradolf, L.Q.R., xxlv, 374. 
Cf. Phnvdens Commentaries , Preface: Ratio est rtdius divini luminis. 

In the English Common Law the rhythm of legal thinking was set by the 
law of G«xl, the law of nature (or of reason), and the law of the land: See 
the opening chapters of Christopher St. Germain in Doctor and Student and 
the writings of Sir John Eortestuc, De Monorchia and Dc Load thus Legum 
Anglic, passim. In his unfinished history of Richard III, in describing an 
episode of the Qu^en Mother in sanctuary at Westminster, being persuaded 
by the Archbishop of Canterbury to surrender the second of the Little 
Princes to the care of his uncle the Protector, which is said to be 44 more 
tragic than anything the English drama produced till the Great Age.” 
Sir Thomas More makes the Queen Mother refer to the triple cord which 
is in danger of being broken: the law' of God, the law of nature, and the law 
of man. In the objection he took to the Indic tment at his trial, Sir Thomas 
More protested it was inconsistent with the law of God, the law of reason 
A (or of nature) and the law of the land. (Ed.) 

2 Du regime temporel et de la liberte (Paris, 1933) (Freedom in the Modern World). 
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West as they have been in the East. His own work of genius was 
the systematic organization of patience and voluntary suffering 
as a special method or technique of political action. Whether 
they follow the method of Gandhi or some method yet to be 
invented, men who attach importance to spiritual values are 
likely to be led willy-nilly to a solution along these lines. I think 
that such means of spiritual warfare would be especially appro¬ 
priate in three kinds of struggle: first, in the struggle to gain its 
own freedom of a nation dominated by another (that was the 
case with Gandhi himself); secondly, in the struggle of the people 
to maintain or gain control over the State (this touches the issue 
we are here examining); thirdly, in the struggle of Christians to 
transform civilization by making it actually Christian, actually 
inspired by the Gospel. (At this point I may observe that if the 
Christian-minded parties which appeared on the political scene 
after the Second World War had had a deeper sense of what men 
expected of them, that aspect of the problem of means, the 
discovery of a new technique akin to Gandhi’s, would from the 
very first have occupied their thoughts.) 

Coming back to our present issue, we have good reason to 
believe, it seems to me, that given on the one hand the normal 
growth of the powers of the State, and the part that it necessarily 
plays in the achievement of social justice; on the other hand the 
illusory absolutist idea of itself and its so-called sovereignty with 
which even in democracies the State is still imbued, and which 
tends to make its huge machinery oppressive and inhuman, the 
spiritual means of political warfare can provide the people 
with a prime weapon with which to get or keep control not 
only of their government officials, but also of that huge anony¬ 
mous machinery itself. Even if they cannot get to know and 
supervise its complicated legal and administrative controls, 
they can confront the whole machine with the bare human 
strength of patience in enduring suffering for the sake of claims 
that are inflexible and just. 

5: THE PROBLEM OF MEANS IN A REGRESSIVE 
OR BARBAROUS SOCIETY 

I have examined the question of the weapons that the people 
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may use in their relations with the State in a democratic society. 
The same question may be considered in the case of a totali¬ 
tarian State. It needs no time: By nature the totalitarian State 
suppresses every means by which the people may control or 
supervise it. Not only arc the people deprived of any legal or 
institutional means of really controlling the State—the totali¬ 
tarian State is a paternalist State: in its view the people are 
infants. They do not know what is good for them. It is up to the 
State to make them happy. But the means which I have called 
means of organic construction are then entirely within the grasp 
of the State, as well as the temporal means of “flcsh-and-blood ” 
political warfare. And as for the spiritual means of political 
warfare, they can be reduced to nothing by the pure and simple 
annihilation of those who look as though they might use them. 
As a matter of fact, Gandhi’s successes were possible only against 
the background of the relative freedom granted to colonials 
by the British administration, both by virtue of an old liberal 
aristocratic tradition and a mistaken and cynical belief—as 
has been rightly pointed out 1 —in a possible utilization of 
Gandhi. The fate to which the inner logic of a totalitarian 
State tends is not a revolution which finally gives control to 
the people, but an ultimate disintegration by a slow decay of 
human conscience within it. 

All this is true, yet it docs not eliminate the problem of means; 
it makes it more dreadful and tragic. In order to state it in the 
most extreme and striking terms, I should like to contemplate 
for a moment the most perfect case of political regression, 
namely the case of the inside life of a concentration camp— 
what has been called Vunivers concentrationnaire. For Biichcnwald, 
for instance, was not only a shambles, it was a society, a night¬ 
mare of a society, in which the attainment of power was a lifc- 
and-death issue, as the merciless struggle between the greens 
and the reds —that is, between the common law prisoners and 
the political prisoners—has shown. 

Two opposite stands—the first dcbateablc, the second simply 
evil—may be taken by a man who is forced to live in a world 

1 Cf. George Orwell, “ Reflections on Gandhi,” Partisan Review , January, 
> 949 - 
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like that of a concentration camp. Either he can refuse to commit 
himself to any “ political activity, because the means to be 
used—spying, deceit, betrayal, co-operation with oppressors 
and torturers, not to speak of cruelties practised on fellow- 
prisoners, and indirect or direct homicide—are incompatible 
with the moral law; or, on the other hand, he can ignore the 
moral law and adopt any kind of evil means in order to wipe out 
the worst torturers, to save at least a certain number of chosen 
people or to make preparation for some final insurrection. The 
first position assumes that one is in presence of a “ catastrophe 
of the political order,” and that the only remaining means of 
action are evangelical activities of self-purification, self-sacrificc, 
fraternal love. I do not deny that such a position is justifiable, 
in view at any rate of the potentialities and the high vocation 
of certain individuals. I think none the less that even in a world 
like that of a concentration camp it is not possible for the general 
run of men to give up all kinds of political activity. 

The second position assumes that the end justifies the means 
and that no God exists. For, as the French writer David Rousset 
put it in a remarkable book on his experiences in German con¬ 
centration camps, “ you cannot have moral principles playing 
the part of an umpire dividing bad and good means from each 
other unless you keep those moral principles out of historical, 
social relativity, and therefore find foundations for them outside 
the human species, that is to say, like it or not, in God .” 1 Be it 
added that one who takes up the position we have been con¬ 
sidering cannot help being himself corrupted in the long run by 
his total adaptation to a corrupt environment. 

Thus the first position is not advisable as a rule, the second is 
wrong in itself. What, then, is the answer? The answer obliges 
us to face a most difficult problem in moral life and the dismal 
law, already noticed, according to which the application of 
moral rules immutable in themselves takes lower and lower 
forms as the social environment declines. The moral law must 
never be given up, we must hold on to it all the more as the 
social or political environment becomes more perverted or 
criminal. But the moral nature or specification, the moral object 

, Cf. David Rousset, Les Jours de notre mort (Paris: Pavois, 1947), p. 636. 
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of the same physical acts, changes when the situation to which 
they pertain becomes so different that the inner relation of the 
will to the thing done becomes itself typically different. In our 
civilized societies it is not murder, it is a meritorious deed for a 
fighting man to kill an enemy soldier in a just war. In utterly 
barbarized societies like a concentration camp, or even in quite 
particular conditions like those of clandestine resistance in an 
occupied country, many things which were, as to their moral 
nature, objectively murder or perfidy or fraud in ordinary 
civilized life cease, now, to come under the same definition and 
become, as to their moral nature, objectively permissible or 
ethical actions. There are still, there are always, good and evil 
actions; not every means whatever is permissible; it is ever 
and always true that the end does not justify the means; moral 
principles divide and will always divide bad and good means 
from each other: but the line of demarcation has shifted. Con¬ 
science indeed, conscience applying principles is the actual 
umpire—not abstract principles seated in a Platonic heaven or 
in a dictionary of points of law. No written code is present, then, 
to help man; in a dark night full of traps it is up to one’s personal 
conscience, reason and moral virtue to bear in each particular 
case the right moral judgment. In European resistance during 
the Second World War, the many convents which had become 
factories of false papers clearly knew that this manufacturing 
was materially but not morally a fraud. In Biichenwald not 
only those who professed that the end justifies the means, but 
Christians also, like Eugene Kogon and his friends, undertook 
with a certain amount of success an underground action to 
evade the ferocious discipline of their jailers . 1 And in such an 
underground activity a right conscience, aware of the moral 
law, had to distinguish permissible from not-pcrmissible acts in 
situations unheard of in civilized life. 

Let us conclude that the same considerations apply to the 
political means to be used in an utterly regressive, barbarized 
political society. Even if they were questionable with respect to 
situations proper to civilized life, they would remain always 

>Cf. Eugene Kogon, L'Enfer organise , translated from the German (Paris: 
La Jcune Parque, 1947). 
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subject to the principles of the moral law and to the judgment 
of conscience enlightened by moral virtue. 

Moralists are unhappy people. When they insist on the im¬ 
mutability of moral principles, they arc reproached for making 
impossible demands on us. When they explain the way in which 
those immutable principles are to be put into operation, taking 
into account the diversity of concrete situations, they are re¬ 
proached for making morality relative. In both cases, however 
they are only upholding the claims of reason to direct life. 

The worst temptation for mankind, in epochs of dark night 
and universal perturbation, is to give up Reason as a guide in 
morals. Reason must never abdicate. The task of ethics is humble 
but it is also magnanimous, in carrying the mutable application 
of immutable moral principles even in the midst of the agonies 
of an unhappy world, so long as there is in it a glimmer of 
humanity. 
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THE RIGHTS OF MAN 

I: MEN MUTUALLY OPPOSED IN THEIR THEORETICAL 
CONCEPTIONS CAN COME TO A PURELY PRACTICAL 
AGREEMENT REGARDING A LIST OF HUMAN RIGHTS 

O WING to the historical development of mankind, to ever 
widening crises in the modern world, and to the advance, 
however precarious, of moral conscience and reflection, men have 
today become aware, more fully than before, though still im¬ 
perfectly, of a number of practical truths regarding their life 
in common upon which they can agree, but which are derived 
in the thought of each of them—conditioned by their ideological 
allegiances, their philosophical and religious traditions, their 
cultural backgrounds and their historical experiences—from 
extremely different, or even basically opposed, theoretical con¬ 
ceptions. As the International Declaration of The Rights of 
Man published by the United Nations in 1948 showed very 
clearly, it is doubtless not easy but it is possible to establish a 
common formulation of such practical conclusions , or in other 
words, of the various rights possessed by man in his personal and 
social existence. Yet it would be quite futile to look for a common 
rational justification of these practical conclusions and these rights. 
To do so would be to risk imposing arbitrary dogmatism or 
being stopped short by irreconcilable differences. The question 
raised at this point touches the possibility of practical agreement 
among men whose theories are opposed one to another. 

Here we are confronted by the paradox that rational justi¬ 
fications arc indispensable and at the same time powerless to create 
agreement among men. They are indispensable, because each 
of us believes instinctively in truth and only wishes to give his 
consent to what he has recognized as true and rationally valid. 
Yet rational justifications are powerless to create agreement 
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among men, because these justifications are basically different, 
even opposed to each other. Is this surprising ? The problems 
raised by rational justifications are difficult, and the philoso- 
phical traditions in which those justifications have their origin 
have been in opposition for a long time. 

During one of the meetings of the French National Com¬ 
mission of UNESCO at which the Rights of Man were being 
discussed, someone was astonished that certain proponents of 
violently opposed ideologies had agreed on the draft of a list of 
rights. Yes, they replied, we agree on these rights, providing we 
are not asked why . With the “ why,” the dispute begins. 

The subject of the Rights of Man provides us with an eminent 
example of the situation that I tried to describe in an address 
to the second International Conference of UNESCO , 1 from 
which I take the liberty of quoting a few passages. 

“ How,” I asked, “ is an agreement conceivable among men 
assembled for the purpose of jointly accomplishing a task dealing 
with the future of the mind, who come from the four corners 
of the earth and who belong not only to different cultures and 
civilizations, but to different spiritual families and opposing 
schools of thought ? Since the aim of UNESCO is a practical 
aim, agreement among its members can be spontaneously 
achieved by virtue not of common speculative notions, but of 
common practical notions; not on the affirmation of the same 
conception of the world, man, and knowledge, but on the 
affirmation of the same set of convictions concerning action. 
This is doubtless very little, it is the last refuge of intellectual 
agreement among men. It is, however, enough to warrant a 
great enterprise; and an awareness of this body of common 
practical convictions would mean a great deal. 

“ I should like to note here that the word ideology and the 
word principle can be understood in two very different ways. I 
have just said that the present state of intellectual division 
among men does not permit agreement on a common speculative 
ideology, nor on common explanatory principles. However, 
when it concerns, on the contrary, the basic practical ideology 
and the basic principles of action implicitly rec ognized today, in a 
l Mexico City, November 6, 1947, (The Range of Reason , Chapter XIII). 
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vital though not articulated manner, by the consciousness of 
free peoples, this happens to constitute grosso modo a sort of 
common residue, a sort of unwritten common law, at the point of 
practical convergence of extremely different theoretical ideolo¬ 
gies and spiritual traditions. To understand that, it is sufficient 
to distinguish properly between the rational justifications, 
inseparable from the spiritual dynamism of a philosophical 
doctrine or religious faith, and the practical conclusions which, 
separately justified for each, are, for all, analogically common 
principles of action. I am fully convinced that my particular way 
of justifying the belief in the rights of man and the ideal of 
freedom, equality, and fraternity is the only one which is solidly 
based on truth. That does not prevent me from agreeing on 
these practical tenets with those who are convinced that their 
way of justifying them, entirely different from mine or even 
opposed to mine in its theoretical dynamism, is likewise the only 
one that is based on truth. Assuming they both believe in the 
democratic charter, a Christian and a rationalist will, never¬ 
theless, give justifications that are incompatible with each other, 
to which their souls, their minds, and their hearts are committed, 
and about these justifications they will fight. God forbid that I 
should say it is not important to know which of the two is right! 
It is vitally important. There remains, however, an agreement 
on the practical affirmation of that charter, and they can formu¬ 
late together common principles of action.” 

On the level of rational interpretation and justification, that 
is, on the speculative or theoretical level, the question of the 
rights of man calls into play the whole system of moral and 
metaphysical (or anti-metaphysical) certainties to which each 
individual subscribes. As long as there is no unity of faith or 
unity of philosophy in the minds of men, the interpretations and 
justifications will be in mutual conflict. 

In the domain of practical affirmation, on the contrary, an 
agreement on a common declaration is possible by means of an 
approach that is more pragmatic than theoretical, and by a 
collective effort of comparing, recasting, and perfecting the 
drafts in order to make them acceptable to all as points of 
practical convergence, regardless of the divergences in theoretical 
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perspective. Thus nothing prevents the attainment of formu¬ 
lations which would indicate notable progress in the process of 
world unification. It is not reasonably possible to hope for more 
than this practical convergence on a set of articles drafted in 
common. If a theoretical reconciliation, a truly philosophical 
synthesis, is desired, this could only come about as a result of a 
vast amount of probing and purification, which would require 
higher intuitions, a new systematization, and the radical criti¬ 
cism of a certain number of errors and confused ideas—which 
for these very reasons, even if it succeeded in exerting an im¬ 
portant influence on culture, would remain one doctrine among 
many, accepted by a number and rejected by the rest, and 
could not claim to establish in actual fact universal dominion 
over the minds of men. 

Is there any reason to be surprised at seeing conflicting 
theoretical systems converge in their practical conclusions? 
The history of moral philosophy generally presents this very 
picture. This fact merely proves that systems of moral philoso¬ 
phy are the product of intellectual reflection on ethical data 
that precede and control them and reveal a very complicated 
type of geology of the conscience, in which the natural work of 
spontaneous, prc-scientific, and pre-philosophical reason is at 
every moment conditioned by the acquisitions, the historical 
constraints, the structure and evolution of the social group. 
Thus there is a sort of vegetative development and growth, so 
to speak, of moral knowledge and moral feeling, which is in 
itself independent of the philosophical systems, although in 
a secondary way the latter in turn enter into reciprocal action 
with this spontaneous process. As a result these various systems, 
while disputing about the “ why,” prescribe in their practical 
conclusions rules of behaviour which appear on the whole as 
almost the same for any given period and culture. Thus, from a 
sociological point of view, the most important factor in the moral 
progress of humanity is the experiential development of 
awareness which takes place outside of systems and on another 
logical basis—at times facilitated by systems when they awaken 
consciousness to itself, at other times thwarted by them when 
they obscure the apperceptions of spontaneous reason or when 
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they jeopardize an authentic acquisition of moral experience 
by linking it to some theoretical error or some false philosophy. 

2: THE PHILOSOPHICAL ISSUE DEALS WITH THE 
RATIONAL FOUNDATION OF HUMAN RIGHTS 

Yet, from the point of view of intelligence, it is essential to 
have an accurate justification of moral values and ethical 
norms. With regard to Human Rights, what matters most to a 
philosopher is the question of their rational foundation. 

The philosophical foundation of the Rights of Man is Natural 
Law. (Sorry I cannot find another term!) During the rationalist 
era jurists and philosophers have misused the notion of natural 
law to such a degree, either for conservative or for revolutionary 
purposes, they have put it forward in so over-simplified and so 
arbitrary a manner, that it is difficult to use it now without 
awakening distrust and suspicion in many of our contemporaries. 
They should realize, however, that the history of the rights of 
man is linked up with the history of Natural Law , 1 and that the 
discredit into which for some time positivism brought the idea 
of Natural Law inevitably entailed a similar discrediting of the 
idea of the Rights of Man. 

As Mr. Laserson rightly said, “ The doctrines of natural law 
must not be confused with natural law itself. The doctrines of 
natural law, like any other political and legal doctrines, may 
propound various arguments or theories in order to substantiate 
or justify natural law, but the overthrow of these theories cannot 
signify the overthrow of natural law itself, just as the overthrow 

1 Cf. Heinrich A. Rommen, Die ewige Wiederkehr des Naturrechts (Leipzig: 
Hegncr, 1936); English trans., The Natural Law (St. Louis: Herder, 1947). 
See also Charles G. Haines, The Revival of Natural Law Concepts (Cambridge: 
Harvard University Press, 1930). 

[In England and in Scotland there are indications of a return to the 
traditional doctrines on natural law: see Natural Law , by A. P. D’Entreves 
(Hutchinson, 1951); Law and the Laws , being the marginal comments of a 
theologian, by Nathaniel Micklem (Sweet and Maxwell, 1952); Justice , 
by Gcorgio del Vccchio (Edinburgh University Press, 1952); The Changing 
Law , by Sir Alfred Denning, one of the Lords Justices of the Court of Appeal 
in England (Sweet and Maxwell, 1953), especially the final chapter on 
The Influence of Religion .(Ed.)] 
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of some theory or philosophy of law does not lead to the over¬ 
throw of law itself. The victory of judicial positivism in the 
nineteenth century over the doctrine of natural law did not signify 
the death of natural law itself, but only the victory of the con¬ 
servative historical school over the revolutionary rationalistic 
school, called for by the general historical conditions in the first 
half of the nineteenth century. The best proof of this is the fact 
that at the end of that century, the so-called ‘ renaissance of 
natural law’ was proclaimed .” 1 

From the seventeenth century on, people had begun to think of 
Nature with a capital N and Reason with a capital R, as abstract 
divinities seated in a Platonic heaven. As a result, the con¬ 
sonance of a human act with reason was to mean that that act 
was traced from a ready-made, pre-existing pattern which 
infallible Reason had been instructed to lay down by infallible 
Nature, and which, consequently, should be immutably and 
universally recognized in all places of the earth and at all 
moments of time. Thus Pascal himself believed that justice 
among men should of itself have the same universal application 
as Euclid’s propositions. If the human race knew justice, “ the 
brilliance of true equity,” he says, “ would have subdued all 
nations, and legislators would not have taken as models, in 
place of this unchanging justice, the fantasies and caprices of 
Persians and Germans. One would see it established in all the 
states of the world and through all the ages . . . ,” 2 Which is, 
I need not say, a wholly abstract and unreal conception of 
justice. Wait a little more than a century and you will hear 
Condorcet promulgate this dogma, which at first glance seems 
self-evident, yet which means nothing: “ A good law should be 
good for everyone ”—say, for man of the age of cave-dwellers 
as wfcll as for man of the age of the steam-engine, for nomadic 
tribes as well as for agricultural peoples—“ a good law should 

1 Max M. Laserson, “ Positive and Natural Law and Their Correlation,” 
in Interpretations of Modem Legal Philosophies: Essays in Honor of Roscoe Pound 
(New York: Oxford University Press, 1947). 

tPerutes, II, CEuvres (“ Grands ficrivains de France,” Paris: Hachette, 
1921, Vol. XIII, No. 294), 215. 
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be good for everyone, just as a true proposition is true for 
everyone.” 

So the eighteenth-century conception of the Rights of Man 
presupposed, no doubt, the long history of the idea of natural 
law evolved in ancient and medieval times; but it had its 
immediate origins in the artificial systematization and rationalist 
recasting to which this idea had been subjected since Grotius 
and more generally since the advent of a geometrical reason. 
Through a fatal mistake, natural law—which is within the 
being of things as their very essence is, and which precedes all 
formulation, and is even known to human reason not in terms of 
conceptual and rational knowledge—natural law was thus 
conceived after the pattern of a written code, applicable to all, 
of which any just law should be a transcription, and which 
would determine a priori and in all its aspects the norms of 
human behaviour through ordinances supposedly prescribed 
by Nature and Reason, but in reality arbitrarily and artificially 
formulated. “ As Warnkoenig has shown, eight or more new 
systems of natural law made their appearance at every Leipzig 
booksellers’ fair since 1780. Thus Jean-Paul Richter’s ironical 
remark contained no exaggeration: Every fair and every war 
brings forth a new natural law.” 1 Moreover, this philosophy of 
rights ended, after Rousseau and Kant, by treating the individual 
as a god and making all the rights ascribed to him the absolute 
and unlimited rights of a god. 

As to God Himself, He had only been, from the seventeenth 
century on, a superadded guarantor for that triple, self-sub- 
sistent absolute: Nature, Reason, Natural Law, which even if 
God did not exist would still hold sway over men. So that 
finally the human Will or human Freedom, also raised to 
Platonic self-subsistence in that intelligible, though unattainable, 
empyreal world which Kant inherited from Leibniz, was to 
replace God in actual fact as supreme source and origin of 
Natural Law. Natural Law was to be deduced from the so- 
called autonomy of the Will. (There is a genuine notion of 
autonomy, that of St. Paul. Unfortunately the eighteenth century 
had forgotten it.) The rights of the human person were to be 

^ommen, op. cit . 9 p. 106. 
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based on the claim that man is subject to no law other than 
that of his own will and freedom. “ A person 59 wrote Kant, 
“ is subject to no other laws than those which he (either alone 
or jointly with others) gives to himself. 591 In other words, man 
must “ obey only himself,” as Jean-Jacques Rousseau put it, 
because any measure or regulation springing from the world of 
nature (and finally from creative wisdom) would destroy at 
one and the same time his autonomy and his supreme dignity. 

This philosophy built no solid foundations for the rights of 
the human person, because nothing can be founded on illusion. 
It compromised and dissolved these rights, because it led men 
to conceive them as rights in themselves divine. These rights 
were therefore infinite, eluding every objective measure, dis¬ 
owning every limitation imposed upon the claims of the ego , 
and ultimately expressing the absolute independence of the 
human being and a so-called absolute right—which supposedly 
pertains to everything in the human being by the mere fact that 
it is in him—to unfold one’s cherished possibilities at the expense 
of all others. When men so instructed collided on all sides with 
the impossible, they came to believe in the bankruptcy of the 
rights of the human person. Some have rejected these rights 
with an enslaver’s fury; some have continued to invoke them, 
while in their inmost conscience they are over-borne by a 
temptation to scepticism which is one of the most alarming 
symptoms of the crisis of our civilization. 

3: NATURAL LAW 

Shall wc try to re-establish our faith in human rights on the 
basis of a true philosophy ? This true philosophy of the rights 
of the human person is based upon the true idea of natural law, 
regarded in an ontological perspective and as conveying through 
the essential structures and exigencies of created nature the 
wisdom of the Author of Being. 

The genuine idea of natural law is a heritage of Greek and 
Christian thought. 2 It goes back not only to Grotius, who indeed 

1 Introduction to the Metaphysics of Morals , IV, 24. 

•Sec the interesting volume on The Place of Hooker in the History of Thought , 
by Peter Munz (Routledgc & Kcgan Paul Ltd., 1952). (Ed.) 
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began deforming it, but, before him to Suarez and Francisco 
de Vitoria; and further back to St. Thomas Aquinas (who 
alone comprehended the matter in a wholly consistent doctrine, 
which unfortunately was expressed in an insufficiently clear 
vocabulary, 1 so that its most profound aspects were soon over¬ 
looked and disregarded); and still further back to St. Augustine 
and the Church Fathers and St. Paul (we remember St. Paul’s 
saying: “ When the Gentiles who have not the Law, do by 
nature the things contained in the Law, these, having not the 
Law, are a law unto themselves . . .”); 2 and even further back 
to Cicero, to the Stoics, to the great moralists of antiquity and 
its great poets, particularly Sophocles. Antigone, who was 
aware that in transgressing the human law and being crushed 
by it she was obeying a higher commandment, the unwritten 
and unchangeable laws , is the eternal heroine of natural law: for, 
as she puts it, they were not, those unwritten laws, born out of 
today’s or yesterday’s sweet will, “ but they live always and 
forever, and no man knows from where they have arisen.” 8 

The First Element ( Ontological) in Natural Law 

Since I have not time here to discuss nonsense (we can always 
find very intelligent philosophers, not to name Mr. Bertrand 
Russell, who defend it most brilliantly) I take it for granted 
that we admit that there is a human nature, and that this human 

Especially because the vocabulary of the Commentary on the Sentences , as 
concerns the “ primary ** and “ secondary ” precepts of Natural Law, is at 
variance with the vocabulary of the Summa theologica (l-II. 94). Thomas* 
respect for the stock phrases of the jurists also causes trouble, particularly 
when it comes to Ulpian. 

*Rom. 2.14. 

* “ Nor did I deem 

Your ordinance of so much binding force, 

As that a mortal man could overbear 

The unchangeable unwritten code of Heaven; 

This is not of today and yesterday, 

But lives forever, having origin 

Whence no man knows: whose sanctions I were loath 
In Heaven’s sight to provoke, fearing the will 
Of any man.” 

(Sophocles, Antigone , ii, 452-60, George Young’s translation) 
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nature is the same in all men. I take it for granted that we also 
admit that man is a being who is gifted with intelligence, and 
who, as such, acts with an understanding of what he is doing, 
and therefore with the power to determine for himself the ends 
which he pursues. On the other hand, possessed of a nature, of an 
ontological structure which is a locus of intelligible necessities, 
man possesses ends which necessarily correspond to his essential 
constitution and which are the same for all—as all pianos, for 
instance, whatever their particular type and in whatever place 
they may be, have as their end the production of certain attuned 
sounds. If they do not produce these sounds they must be tuned, 
or discarded as worthless. But since man is endowed with 
intelligence and determines his own ends, it is for him to attune 
himself to the ends that are necessarily demanded by his nature. 
This means that there is, by force and virtue of human nature 
itself, an order or disposition which human reason can discover 
and according to which the human will must act in order to 
attune itself to the essential and necessary ends of the human 
being. The unwritten law, or natural law, is nothing more 
than that. 

The example that I just used—taken from the world of human 
workmanship—was purposely crude and provocative: yet did 
not Plato himself have recourse to the idea of any work of human 
art whatever, the idea of the Bed, the idea of the Table, in order 
to make clear his theory (which I do not share) of eternal Ideas ? 
What I mean is that every being has its own natural law, as it 
has its own essence. Any kind of thing produced by human 
industry has, like the stringed instrument, ornament of our middle- 
class drawing-rooms, that I mentioned a moment ago, its own 
natural law, that is, the normality of its functioning, the proper way 
in which, by reason of its specific construction, it requires to be 
put into action, it “should” be used. Confronted with any 
supposedly unknown gadget, be it a corkscrew or a peg-top or 
a calculating machine or an atom bomb, children or scientists, 
in their eagerness to discover how to use it, will not query the 
existence of that inner law of the type or kind. 

Any kind of thing existing in nature, a plant, a dog, a horse, 
has its own natural law, that is, the normality of its functioning , 
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the proper way in which, by reason of its specific structure and 
specific ends, it “ should ” achieve fulness of being either in its 
growth or in its behaviour. Washington Carver, when he was a 
child and healed sick flowers in his garden, had an obscure 
knowledge, both by intelligence and affinity, of their law of 
growth. Horse-breeders have an experiential knowledge, both 
by intelligence and affinity, of the natural law of horses, a natural 
law with respect to which a horse^s behaviour makes him a 
good horse or a vicious horse in the troop. Well, horses do not enjoy 
free will, their natural law is but a part of the immense network 
of essential tendencies and rules that are involved in the move¬ 
ment of the cosmos, and the individual horse w'ho fails to con¬ 
form to that equine law only obeys the universal order of nature 
on which the deficiencies of his individual nature depend. If 
horses were free, there would be an ethical way of conforming 
to the specific natural law of horses, but that horsy morality is a 
dream because horses are not free. 

When I said a moment ago that the natural law of all beings 
existing in nature is the proper way in which, by reason of their 
specific nature and specific ends, they should achieve fulness of 
being in their behaviour, this very word “ should ” had only a 
metaphysical meaning (as we say that a good or a normal eye 
“ should ” be able to read letters on a blackboard from a given 
distance.) The same word “ should ” begins to have a moral 
meaning, that is, to imply moral obligation, when we pass the 
threshold of the world of free agents. Natural law for man is 
moral law, because man obeys or disobeys it freely, not necessarily, 
and because human behaviour pertains to a particular, privileged 
order which is irreducible to the general order of the cosmos and 
tends to a final end which is superior to the immanent common 
good of the cosmos. 

What I am emphasizing is the first basic element to be 
recognized in natural law, namely the ontological element; 

I mean the normality of functioning which is grounded on the essence 
of that being: man. Natural law in general, as we have just seen, 
is the ideal formula of development of a given being; it might 
be compared with an algebraical equation to which a curve 
develops in space, yet with man the curve has freely to conform 
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to the equation. Let us say, then, that in its ontological aspect, 
natural law is an ideal order relating to human actions, a water¬ 
shed between the fitting and the unfitting, the proper and the 
improper, which appertains to our human nature or essence 
and the unchanging necessities that are rooted in it. I do not 
mean that the proper rule for every possible human situation 
is contained in our human essence, as Leibniz believed that 
every event in the life of Caesar was contained beforehand in 
the idea of Caesar. Human situations belong to the existential 
order. Neither they nor their appropriate regulations are con¬ 
tained in the essence of man. I would say that they pose questions 
to that essence. Any given situation, for instance, the situation 
of Cain with regard to Abel, implies a relation to the essence of 
man, and the possible murder of the one by the other is in¬ 
compatible with the general ends and normality of functioning 
of the rational essence. Murder is rejected by the rational 
essence. Hence the prohibition of murder is grounded on or 
required by the essence of man. The precept: thou shalt do no 
murder, is a precept of natural law. This can be inferred on 
reflection from the fact that a primordial and absolutely general 
end of human nature is to respect its own being in its own mem¬ 
bers, in that existent who is a person, and a universe unto him¬ 
self; and from the fact that man as man has a right to live. 

Suppose a completely new case or situation, unheard of in 
human history: suppose, for instance, that what we now call 
genocide were as new as that very name. In the way I have just 
explained, that possible behaviour will confront the human 
essence as incompatible with its general ends and normality of 
functioning: that is to say, as prohibited by natural law. The 
condemnation of genocide by the General Assembly of United 
Nations 1 has added a sanction to the prohibition of the crime in 
question by natural law—which does not imply that such a 
prohibition was eternally inscribed as a kind of metaphysical 
feature in the essence of man—nor that it was a notion recognized 
from the beginning by the conscience of mankind. 

To sum up, let us say that natural law is something both 
ontological and ideal . It is something ideal, because it is grounded 

^December n, 1948. 
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on the human essence and its unchangeable structure and the 
intelligible necessities it involves. Natural law is something 
ontological , because the human essence is an ontological reality, 
which moreover does not exist separately, but in every human 
being, so that, by the same token, natural law dwells as an 
ideal order in the very being of all existing men. 

In this first consideration, or in reference to the basic onto¬ 
logical element it implies, natural law is coextensive with the 
whole field of natural moral regulations, of natural morality. 
Not only the primary and fundamental precepts but the remotest 
regulations of natural ethics mean conformity to natural law— 
say, natural obligations or rights of which perhaps now we have 
no idea, and of which men may become aware in a distant 
future. 

An angel who knew the human essence in his angelic manner 
and all the possible existential situations of man would know 
natural law in the infinity of its extension. But we do not: though 
the eighteenth-century theoreticians thought they did. 

The Second Element ( Gnoseological) in Natural Law 

We come to the second basic clement in natural law, to natural 
law as known , and thus as measuring in actual fact our practical 
reason, which is in turn the measure of human acts. 

Natural law is not a written law. Men know it with greater or 
less difficulty, and in different degrees, here as elsewhere being 
subject to error. The only practical knowledge all men have 
naturally and infallibly in common as a self-evident principle, 
intellectually perceived by virtue of the concepts involved, is 
that we must do good and avoid evil. This is the preamble and 
the principle of natural law; it is not the law itself. Natural law 
is the ensemble of things to do and not to do which follow there¬ 
from in necessary fashion. That every sort of error and deviation 
is possible in the determination of these things merely proves 
that our sight is weak, our nature coarse, and that innumerable 
accidents can corrupt our judgment. Montaigne maliciously 
remarked that, among certain peoples, incest and theft were 
considered virtuous acts. Pascal was scandalized by it. All this 
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proves nothing against natural law, any more than a mistake in 
addition proves anything against arithmetic, or the mistakes of 
certain primitive peoples, for whom the stars were holes in the 
tent which covered the world, prove anything against astronomy. 

Natural law is an unwritten law. Man’s knowledge of it has 
increased little by little as man’s moral conscience has developed. 
The latter was at first in a twilight state. 1 Anthropologists have 
taught us within what structures of tribal life and in the midst 
of what half-conscious magic it was first formed. This proves 
merely that the knowledge men have had of the unwritten law 
has passed through more diverse forms and stages than certain 
philosophers or theologians have believed. The knowledge that 
our own moral conscience has of this law is doubtless still im¬ 
perfect, and very likely it will continue to develop and to become 
more refined as long as mankind exists. Only when the Gospel 
has penetrated to the very depths of our human substance will 
natural law appear in its full flower and its perfection. 

So the law and the knowledge of the law are two different 
things. Yet the law has force of law only when it is promulgated. 
It is only insofar as it is known and expressed in affirmations of 
practical reason that natural law has the force of law. 

At this point let us stress that human reason does not discover 
the regulations of natural law in an abstract and theoretical 
manner, as a series of geometrical theorems. Nay more, it does 
not discover them through the conceptual exercise of the in¬ 
tellect, or by way of rational knowledge. I think that Thomas 
Aquinas* teaching, here, needs to be understood in a much 
deeper and more precise fashion than is common. When he says 
that human reason discovers the regulations of natural law 
through the guidance of the inclinations of human nature, he 
means that the very mode or manner in which human reason 
knows natural law is not rational knowledge, but knowledge 
through inclination. 2 That kind of knowledge is not clear knowledge 

1 Cf. Ralssa Maritain, Histoire d*Abraham ou les premiers ages de la conscience 
morale (Paris: Descl^c De Brouwer, 1947). 

■This is, in my opinion, the real meaning implied by St. Thomas, even 
though he did not use the very expression when treating of Natural Law. 
Knowledge through inclination is generally understood in all his doctrine 
on Natural Law. It alone makes this doctrine perfectly consistent. It alone 
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through concepts and conceptual judgments; it is obscure, 
unsystematic, vital knowledge by connaturality or affinity, in 
which the intellect, in order to form its judgment, consults and 
listens to the inner melody that the vibrating strings of abiding 
tendencies awaken in us. 

When one has clearly seen this basic fact, and when, moreover, 
one has realized that St. Thomas* views on the matter call for 
an historical approach and a philosophical use of the idea of 
development that the Middle Ages were ill equipped to carry 
into effect, then at last one is enabled to get a completely com¬ 
prehensive concept of natural law. And one understands that 
the human knowledge of natural law has been progressively 
shaped and moulded by the inclinations of human nature, 
starting from the most basic ones. I do not propose to offer an a 
priori picture of those genuine inclinations which are rooted in 
man’s being as vitally permeated with the preconscious life of 
reason, and which either developed or were released with the 
progressive movement of mankind. They are evinced by the very 
history of human conscience. Those inclinations were really 
genuine which in the immensity of the human past have guided 
reason in becoming aware, little by little, of the regulations 
that have been most definitely and most generally recognized 
by the human race, starting from the most ancient social com¬ 
munities. For the knowledge of the primordial aspects of natural 

squares with such statements as the following: “ Omnia ilia ad quae homo 
habet naturalem inclinationem, ratio naturaliter apprehendit ut bona , et per consc- 
quens ut opere prosequenda; et contraria eorum, ut mala et vitanda ” 
(I-II, 94,2); “ Ad legem naturae pertinet omne illud ad quod homo inclina- 
tur secundum naturam . . . Sed, si loquamur de actibus virtuosis secundum 
seipsos, prout scilicet in propriis speciebus considerantur, sic non omnes 
actus virtuosi sunt de lege naturae. Multa enim secundum virtutem hunt 
ad quae natura non primo inclinat; sed per rationis inquisitionem ea homines adinvene- 
runt, quasi utilia ad bene vivendum ” (I-II, 94,3). The matter has been 
somewhat obscured because of the perpetual comparison that St. Thomas 
uses in these articles between the speculative and the practical intellect, 
and by reason of which he speaks of the propria principia of Natural Law as 
41 quasi conclusiones principiorum communium ” (I-II, 94,4). As a matter of fact, 
those propria principia or specific precepts of Natural Law are in no way 
conclusions rationally deduced; they play in the practical realm a part 
similar to that of conclusions in the speculative realm. (And they appear as 
inferred conclusions to the 44 after-knowledge ” of the philosophers who 
have to reflect upon and explain the precepts of Natural Law.) 
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law was first expressed in social patterns rather than in personal 
judgments: so that we might say that such knowledge has 
developed within the double protecting tissue of human incli¬ 
nation and human society. 

With regard to the second basic element, the element of 
knowledge which natural law implies in order to have force of 
law, it may accordingly be said that natural law naturally known , 
or, more exactly, natural law the knowledge of which is embodied 
in the most general and most ancient heritage of mankind covers only 
the field of ethical regulations of which men have become aware 
by virtue of knowledge through inclination . These are basic principles 
in moral life—progressively recognized from the most general 
principles to the more and more specific ones. 

These remarks may help us to understand why, on the one 
hand, a careful examination of the data of anthropology shows 
that the fundamental dynamic schemes of natural law, if they are 
understood in their authentic, that is, still undetermined mean¬ 
ing, 1 are matters of much more universal awareness—every¬ 
where and in every age—than would appear to a superficial 
glance; and why, on the other hand, an immense amount of 
relativity and variation is to be found in the particular rules, 
customs, and standards in which, among all the peoples of the 
earth, human reason has expressed its knowledge even of the 
most basic aspects of natural law. The reason is, as I have already 
indicated, that this spontaneous knowledge does not bear on 
moral regulations conceptually discovered and rationally deduced, 
but on moral regulations known through inclination and, in the 
beginning, on general tendential forms or frameworks, I just 
said on dynamic schemes of moral regulation, such as can be 
obtained by the first, “ primitive ” attainments of knowledge by 
way of inclination. And in such tendential frameworks or 
dynamic schemes many various, still defective contents may 
occur—not to speak of warped, deflected, or perverted incli¬ 
nations which can mingle with the basic ones. 

1 For instance: to take a man’s life is not like taking another animal’s life; 
or, the family group has to comply with some fixed pattern; or, sexual 
intercourse has to be contained within given limitations; or, we are bound 
to look towards the Invisible; or, we are bound to live together under 
certain rules and prohibitions. 
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We may understand at once why natural law essentially 
involves a dynamic development, and why moral conscience, 
or the knowledge of natural law, has progressed from the age 
of the cave-man in a twofold manner: first, as regards the way 
in which human reason has become aware in a less and less 
crepuscular, rude, and confused manner, of the primordial 
regulations of natural law; secondly, as regards the way in which 
it has become aware—always by means of knowledge through 
inclination—of its more advanced and higher regulations. 
And such knowledge is still progressing, it will progress as long 
as human history endures. The progress of moral conscience is 
indeed the most indisputable instance of progress in man¬ 
kind. 

I have said that natural law is unwritten law: it is unwritten 
law in the deepest sense of that expression, because our knowledge 
of it is no work of free conceptualization, but results from a 
conceptualization bound to the essential inclinations of being, 
of living nature, of reason, which are at work in man, and 
because it develops in proportion to the degree of moral ex¬ 
perience and self-reflection, and of social experience also, of 
which man is capable in the various stages of his history. Thus 
it is that in ancient and medieval times attention was paid, 
in natural law, to the obligations of man more than to his rights . 
The proper achievement—a great achievement indeed—of the 
eighteenth century has been to bring out in full light the rights 
of man also as required by natural law. That discovery was 
essentially due to a progress in moral and social experience, 
through which the root inclinations of human nature in regard 
to the rights of the human person were set free, and consequently, 
knowledge through inclination with regard to them developed. 
But, according to a sad law of human knowledge, that great 
achievement was paid for by the ideological errors, in the 
theoretical field, that I have stressed at the beginning of this 
chapter. Attention even shifted from the obligations of man to 
his rights only. A genuine and comprehensive view would pay 
attention both to the obligations and to the rights that are in¬ 
volved in the requirements of natural law. 
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4 : HUMAN RIGHTS AND NATURAL LAW 

I need not apologize for having dwelt so long on the subject 
of natural law. How could we understand human rights if we 
had not a sufficiently adequate notion of natural law? 1 The same 
natural law which defines our most fundamental duties, and by 
virtue of which every law is binding, is the law which assigns to 
us also our fundamental rights. 2 It is because we are caught 

1 Human Rights and Natural Law: cf. United Kingdom Draft of an 
International Bill of Human Rights, London, June, 1947, issued by the 
Foreign Office. And sec the official comment to Article II of the Draft Bill: 
“ Proposals that the provisions of the Bill of Rights should be embodied in 
the constitutions of States parties to the Bill, or otherwise consecrated by 
special constitutional guarantees, are not practicable for all countries. 
Some countries like the United Kingdom have no rigid constitution, and, 
as a matter of internal law, it is not possible to surround any provision with 
any special constitutional guarantee. No enactment can be given a greater 
authority than an Act of Parliament, and one Act of Parliament can repeal 
any other Act of Parliament. Therefore the legal provisions which safeguard 
human rights can only have as their special safeguard the solemn inter¬ 
national obligations undertaken in this Bill, together with the firm founda¬ 
tion which these principles have in the deepest convictions of Parliament 
and the people.” One may recall that among the propositions condemned 
in the Syllabus of Pope Pius IX was the proposition: “ Reipublicae Status, 
utpote omnium jurium origo ct fons, jure quodam pollet nullis circum- 
scripto limitibus.” 

The older Common Law of England, which was based on the principles 
of Christian jurisprudence, attached supreme importance to the law of 
God and of nature, and Professor H. D. Hazel tine has assured us that the 
emphasis on the law of God and nature in the writings of Sir John Fortescue 
“ was a factor in the transmission to modern times of the concept of a 
fundamental law to which all other laws must conform:” see Sir John 
Fortescue, De Laudibus Legum Angliae , edited by S. B. Chrimes (Cambridge, 
» 942 ). PP- Uii- (Ed.) 

*Cf. Edward S. Dorc, associate justice of New York Supreme Court, 
“ Human Rights and Natural Law,” New York Law Journal , 1946; 
McKinnon, “The Higher Law,” American Bar Association Journal, 1947; 
Laserson, op. cit Lord Wright, chairman of the United Nations War 
Crimes Commission, “ Natural Law and International Law,” Essays in 
Honor of Roscoe Pound; Godfrey P. Schmidt, An Approach to Natural Law (in 
preparation). 

The concept of Natural Law played, as is well known, a basic part in 
the thought of the Founding Fathers. In insisting (cf. Cornelia Geer Le 
Boutillier, American Democracy and Natural Law , New York: Columbia 
University Press, 1950, Chapter III) that they were men of government 
rather than metaphysicians and that they used the concept for practical 
rather than philosophical purposes, in a more or less vague, even in a 
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up in the meshes of the universal order, in the laws and regu¬ 
lations of the cosmos and of the immense family of created 
essences (and finally in the order of creative wisdom), and 
because we have at the same time the privilege of sharing in 
spiritual nature, that we possess rights vis-a-vis other men and 
all the universe of creatures. In the last analysis, as every creature 
acts by virtue of its Principle, which is Pure Act; as every just 
rule of lawful authority is binding in conscience by virtue of the 
Principle of all Being, which is pure Wisdom: so too every right 
possessed by man is his by virtue of the right possessed by God, 
Who is pure Justice, to see the order of His wisdom in created 
things respected, obeyed, and loved by every intelligence. It is 
essential to law to be an order of reason; and natural law, or the 
normal way of functioning of human nature as known through 
inclination, is law , binding in conscience, only because nature 
and the inclinations of nature manifest an order of reason— 
that is of Divine Reason . Natural law is law only because it is a 
participation in the Eternal Law. 

At this point we sec that a positivist philosophy recognizing 
Fact alone—as well as either an idealist or a materialist philo¬ 
sophy of absolute Immanence—is powerless to establish the 
existence of rights which are naturally possessed by the human 
being, anterior and superior to written legislation and to agree- 

“ utilitarian ” sense (as if any concern for the common good and the 
implementing of the ends of human life were to be labelled utilitarianism!), 
one makes only more manifest the impossibility of expunging the Natural 
Law from the complex of moral tenets upon which the United States were 
founded. 

In his vigorous and stimulating book. Courts on Trial (Princeton, N.J.: 
Princeton University Press, 1949), Judge Jerome Frank also views Natural 
Law more in a practical than in a metaphysical perspective. This very fact 
gives a particularly significant experiential value to his judgment, when he 
writes: “ No decent non-Catholic can fail to accept the few basic Natural 
Law principles or precepts as representing, at the present time and for any 
reasonable foreseeable future, essential parts of the foundation of civiliza¬ 
tion ” (pp. 364-65). 

Be it finally noted that when it comes to the application of basic rules of 
justice in cases where the provisions of the positive law arc to some extent 
lacking, a recourse to the principles of Natural Law is unavoidable, thus 
giving rise to a precedent and new judicial rules. That is what happened, 
in a conspicuous manner, in the epoch-making Nazi war crimes trial in 
Nuremberg. 
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ments between governments; rights which the civil society does 
not have to grant but to recognize and sanction as universally 
valid, and which no social necessity can authorize us even 
momentarily to disregard or to abolish. Logically, the concept 
of such rights can seem only superstition to these philosophies. 
It is only valid and rationally tenable if each existing individual 
has a nature or essence which is the locus of intelligible necessities 
and necessary truths, that is to say, if the realm of Nature taken 
as a constellation of facts and events envelops and reveals a 
realm of Nature taken as a universe of Essences transcending 
fact and event. In other words there is no right unless a certain 
order-—which can be violated in fact—is inviolably required 
by what things are in their intelligible type or essence, or by what 
the nature of man is, and is cut out for: an order by virtue of 
which certain things like life, work, freedom are due to the human 
person, an existent who is endowed with a spiritual soul and free 
will. Such an order, which is not a factual datum in things, 
but demands to be realized in them, and which imposes itself 
upon our minds to the point of binding us in conscience, exists 
in things in a certain way, I mean as a requirement of their 
essence. But that very fact, the fact that things participate in 
an ideal order which transcends their existence and imperatively 
claims to govern it, would not be possible if the foundation of 
this ideal order, like the foundation of essences themselves and 
eternal truths, did not exist in a separate Spirit, in an Absolute 
which is superior to the world, in what perennial philosophy 
calls the Eternal Law. 

For a philosophy which recognizes Fact alone, the notion of 
Value—I mean Value objectively true in itself—is not con¬ 
ceivable. How, then, can one claim rights if one does not believe 
in values ? If the affirmation of the intrinsic worth and dignity 
of man is nonsense, the affirmation of the natural rights of man is 
nonsense also. 

5: ABOUT HUMAN RIGHTS IN GENERAL 

Let us examine some further problems which deal with human 
rights in general. And first, as to the distinction between Natural 
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Law and Positive Law . 1 One of the main errors of the rationalist 
philosophy pf human rights has been to regard positive law as a 
mere transcript traced off from natural law, which would sup¬ 
posedly prescribe in the name of Nature all that which positive law 
prescribes in the name of society. It is to overlook the immense 
field of human things which depend on the variable conditions 
of social life and on the free initiative of human reason, and 
which natural law leaves undetermined. 

As I have pointed out, natural law deals with the rights and the 
duties which are connected in a necessary manner with the first 
principle: “ Do good and avoid evil.” This is why the precepts 
of the unwritten law are in themselves or in the nature of things 
(I am not saying in man’s knowledge of them) universal and 
invariable. 

Jus gentium , or the Law of Nations, is difficult to define exactly, 
because it is intermediary between natural law and positive 
law. In its deepest and most genuine meaning (as understood 
by Aquinas) the law of nations, or better, the common law of 
civilization, differs from natural law because it is known , not 
through inclination, but through the conceptual exercise of reason , 
or through rational knowledge . 2 In this sense it pertains to 

J Cf. Fortescuc, op. cit., caps 15 and 16, and notes. (Ed.) 

* According to St. Thomas (Sum. theol. T-II, 95,4), jus gentium —which he 
sharply distinguishes from natural law and connects rather with positive 
law—is concerned with all things that derive from natural law as conclusions 
from principles. 

Yet he also teaches that the propria principia of Natural Law are like con¬ 
clusions derived from principia communia (I-II, 94,4, 5, and 6). And assuredly 
the propria principia of natural law belong to Natural Law, not to jus gentium! 
Well, in 95,2, St. Thomas gives the prohibition of murder as an example 
of a conclusion derived from a principle of natural law (“ do nobody evil **) 
and pertaining to what is defined as jus gentium in art. 4. It is obvious, 
however, that the prohibition of murder, which is inscribed in the Deca¬ 
logue, is a precept of natural law. What then ? 

The only way to realize the inner consistency of all that, and correctly 
to grasp the Thomist distinction between Natural Law and jus gentium , is 
to understand that a precept which is like a conclusion derived from a 
principle of natural law but which in actual fact is known through inclination , 
not through rational deduction , is part of natural law; but that a precept which 
is known through rational deduction , and as a conclusion conceptually inferred from a 
principle of natural law, is part of jus gentium . The latter pertains to positive 
jaw more than to natural law precisely by virtue of the manner in which it 
is known and because of the intervention of human reason in the establish- 
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positive law, and formally constitutes a juridical order (though 
not necessarily written in a code). But in its content,^ gentium 
comprises both things which belong also to natural law (insofar 
as they are known not only as inferences of reason, but also 
through inclination) and things which—though universally 
binding, since they flow from a principle of natural law-—are 
outside the content of natural law, because they are only rationally 
inferred, and not known through inclination. In both cases jus 
gentium or the common law of civilization deals, like natural 
law, with rights and duties which are connected with the fiist 
principle in a necessary manner. And precisely because it is 
known through rational knowledge, and is itself a work of reason 
(not of philosophers’ reflective reason, but of spontaneous reason 
at work in common consciousness), it is more especially concerned 
with such rights and duties as belong to the natural field of 
operation of human reason, that is, the state of civil life. 

Positive Law , or the body of laws (either customary law or 
statute law) in force in a given social group, deals with the rights 
and duties which are connected with the first principle, but in a 
contingent manner, by virtue of the determinate ways of conduct 
prescribed by the reason and the will of man when they in¬ 
stitute the laws or mould the customs of a particular society, 
thus stating of themselves that in the particular group in question 
certain things will be good and permissible, certain other things 
bad and not permissible. 

But it is by virtue of natural law that the law of Nations and 
positive law take on the force of law, and impose themselves 
upon the conscience. They are a prolongation or an extension 
of natural law, passing into objective zones which are less and 
less able to be adequately determined by the essential inclina¬ 
tions of human nature. For it is natural law itself which requires 
that whatever it leaves undetermined shall subsequently be determined , 
either as a right or a duty existing for all men, and of which 
they are made aware, not by knowledge through inclination 

ment of the precepts conceptually concluded (whereas the only reason on 
which natural law depends is divine Reason). The prohibition of murder, 
in so far as this precept is known by inclination , belongs to natural law. The 
tame prohibition of murder, if this precept is known as a conclusion 
rationally inferred from a principle of natural law, pertains to jus gentium . 
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but by conceptual reason—that is the jus gentium —or—and this 
is positive law—as a right or a duty existing for certain men by 
reason of the human and contingent regulations proper to the 
social group of which they are a part. Thus there are imper¬ 
ceptible transitions (at least from the point of view of historical 
experience) between Natural Law, the Law of Nations, and 
Positive Law. There is a dynamism which impels the unwritten 
law to show forth in human law, and to render the latter 
ever more perfect and just in the very field of its contingent 
determinations. It is in accordance with this dynamism that the 
rights of human persons take political and social form in the 
community. 

Man’s right to existence, to personal freedom, and to the 
pursuit of perfection in his moral life, belongs, strictly speaking, 
to natural law. 

The right to the private ownership of material goods 1 pertains 
to natural law, in so far as mankind is naturally entitled to 
possess for its own common use the material goods of nature; 
it pertains to the law of Nations, or jus gentium, in so far as reason 
necessarily concludes in the light of the conditions naturally 
required for their management and for human work 2 that for 
the sake of the common good those material goods must be 
privately owned. And the particular modalities of the right to 
private ownership, which vary according to the form of a society 
and the state of the development of its economy, are determined 
by positive law. 

The freedom of nations to live unburdened by the yoke of 
distress or want (“ freedom from want ”) and the freedom to 
live unburdened by the yoke of fear or terror (“ freedom from 
fear ”), as President Roosevelt defined them in his Four Points, 
correspond to requirements of the law of Nations which are to be 
fulfilled by positive law and by a possible economic and political 
organization of the civilized world. 

The right of suffrage granted to each one of us for the election 

1 Gf. our book, Freedom in the Modern World (New York: Charles Scribner’s 
Sons, 1936), Appendix I. 

*1 mean human work performed in a genuinely human manner, ensuring 
the freedom of the human person in the face of the community. 
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of the officials of the State arises from positive law, determining 
the way in which the natural right of the people to self-govern¬ 
ment is to apply in a democratic society. 

* * ♦ 

The second problem has to do with the inalienable character 
of natural human rights. They are inalienable since they are 
grounded in the very nature of man, which of course no man can 
lose. This does not mean that these rights are by nature incapable 
of limitation, or that they are the infinite rights of God. Just as 
every law—notably the natural law, on which they are grounded 
—aims at the common good, so human rights have an intrinsic 
relation to the common good. Some of them, like the right to 
existence or to the pursuit of happiness, are of such a kind 
that the common good would be imperilled if the body politic 
could restrict in any measure the possession men naturally have 
of these rights. We may say they arc absolutely inalienable. 
Others, like the right of association or of free speech, are of such 
a kind that the common good would be imperilled if the body 
politic could not restrict in some measure the possession that men 
naturally have of them. We may say they are inalienable only 
in substance. 

* * * 

Yet, even absolutely inalienable rights arc liable to limitation, 
if not as to their possession, at least as to their exercise. So our 
third problem will deal with the distinction between the pos¬ 
session and the exercise of a right. Even in the case of absolutely 
inalienable rights, we must distinguish between possession and 
exercise—the latter being subject to conditions and limitations 
dictated in each case by justice. If a criminal can be justly con¬ 
demned to die, it is because by his crime he has deprived him¬ 
self, let us not say of the right to live, but of the possibility of 
justly asserting this right. He has morally cut himself off from the 
human community, precisely as regards the use of this funda¬ 
mental and “ inalienable ” right of which the punishment 
inflicted upon him prevents the exercise. 
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The right to receive the heritage of human culture through 
education is also a fundamental, absolutely inalienable right: 
the exercise of it is subject to concrete possibilities in a given 
society. It may be contrary to justice to claim the exercise of 
this right for each and all hie et nunc if that can only be realized 
by ruining the social body, as in the case of the slave society of 
ancient Rome or the feudal society of the Middle Ages— 
though of course the claim to education for all remained legiti¬ 
mate, as something to be fulfilled in time. In such cases what 
remains to be done is to endeavour to reform the social order. 
We see from this example—and I note this parenthetically— 
that the basis for the secret stimulus which ceaselessly fosters the 
transformation of societies lies in the fact that man possesses 
inalienable rights but is deprived of the possibility of justly 
claiming the exercise of certain of these rights because of the 
inhuman elements that survive in the social structure of each 
period. 

This distinction between the possession and the exercise of a 
right is, in my opinion, of high importance. I have just indicated 
how it enables us to explain the limitations that can be justly 
imposed upon the assertion of certain rights under certain 
circumstances; cither by the guilt of some delinquent or criminal 
individual, or by social structures whose vice or primitive 
character make it impossible for the claim, legitimate in itself, 
to be fulfilled immediately without violating major rights. 

I should like to add that this distinction also enables us to 
understand that it is fitting at times, in the movement of history, 
to forgo the exercise of certain rights which we nevertheless 
continue to possess. These considerations apply to problems 
concerning either the modalities of private property in a society 
that is in the process of economic transformation, or the limita¬ 
tions to be put on the so-called “ sovereignty ” of States in an 
international community that is in the process of being organized. 

6: HUMAN RIGHTS IN PARTICULAR 

Coming finally to the problems dealing with the enumeration 
of human rights taken in detail, I shall first recall the fact that in 
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natural law there is immutability in regard to things, or the law 
itself ontologically considered, but progress and relativity as 
regards our human awareness of it. We have especially a tendency 
to inflate and make absolute, limitless, unrestricted in every 
respect, the rights of which we are aware, thus blinding our¬ 
selves to any other right which would counterbalance them. 
Thus in human history no “ new ” right, no right of which 
common consciousness was becoming newly aware, has been 
recognized in actual fact without having had to struggle against 
and overcome the bitter opposition of some “ old rights.” That 
was the story of the right to a just wage and the like in conflict 
with the right to free agreement and the right to private owner¬ 
ship. The struggle of private ownership to vindicate for itself a 
privilege that was limitless and absolute and almost divine was 
the unhappy epic of the nineteenth century. (Another unhappy 
epic was to follow, in which on the contrary the very principle 
of private ownership was under fire, and every other personal 
freedom with it.) In 1850, when the law against fugitive slaves 
was being enforced in America, was not help given to a fugitive 
slave held by the conscience of many people to be a criminal 
infringement of the right to ownership ? 

Conversely “ new ” rights often make war against the “ old ” 
ones, and cause them to be unfairly disregarded. At the time of 
the French Revolution, for instance, a law promulgated in 1791 
prohibited as “an attack on freedom and on the Declaration 
of the Rights of Man ” any attempt by workers to associate in 
trade unions and join forces in refusing to work except for a 
given wage. This was considered an indirect return to the old 
system of corporation. 

As for the problems of the present time, it is obvious that 
human reason has now become aware not only of the rights of 
man as a human being and a civic person, but also of his rights 
as a social person engaged in the process of production and 
consumption and especially of his rights as a working person. 

Generally speaking, a new age of civilization will be called 
upon to recognize and define the rights of the human being in 
his social, economic, and cultural functions—producers’ and 
consumers’ rights, technicians’ rights, rights of those who devote 
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themselves to labour of the mind, rights of everyone to share in 
the educational and cultural heritage of civilized life. But the 
most urgent problems are concerned on the one hand with the 
rights of that primordial society which is the family society, 
and which is prior to the political state; and on the other 
hand with the rights of the human being engaged in the function 
of labour. 1 

I am referring to rights such as the right to work and the right 
freely to choose one’s work; the right freely to form vocational 
groups or unions; the right of the worker to be considered 
socially as an adult, and to have, in one way or another, a share 
and active participation in the responsibilities of economic life; 
the right of economic groups (unions and working communities) 
and other social groups to freedom and autonomy; the right to a 
just wage, that is sufficient to secure the life and welfare of the 
family; the right to relief, unemployment insurance, sick bene¬ 
fits, and social security; the right to have a part, free of charge, 
according to the possibilities of the social body, in the ele¬ 
mentary goods, both material and spiritual, of civilization. 

What is involved in all this is first of all the dignity of work, 
the feeling for the rights of the worker as a human person, the 
rights in the name of which the worker stands before his em¬ 
ployer in a relationship of justice and as an adult person, not as a 
child or servant. There is here an essential datum which far 
surpasses every problem of merely economic and social technique, 
for it is a moral datum, affecting man in the depths of his spiritual 
being. 

I am convinced that the antagonism between the “ old ” and 
the “ new ” rights of man—I mean the social rights to which I 
have just referred, especially those which relate to social justice 
and aim both at the efficacy of the social group and at the 
freedom from want and economic servitude of the worker— 
I am convinced, I say, that that antagonism, which many 
contemporary writers take pleasure in magnifying, is by no 
means insuperable. These two categories of rights seem irre- 

l Cf. our book, The Rights of Man (London: Geoffrey Bles, 1943); 
Georges Gurvitch, La Declaration des droits sociaux (New York: Maison 
Fran$aise, 1944). 
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concilable only because of the clash between the two opposed 
ideologies and political systems which appeal to them, and 
of which they are independent in actual reality. Too much 
stress cannot be laid on the fact that the recognition of a 
particular category of rights is not the privilege of one school 
of thought at the expense of the others; it is no more necessary 
to be a follower of Rousseau to recognize the rights of the 
individual than it is to be a Marxist to recognize economic 
and social rights. As a matter of fact, the universal Declaration 
of the Rights of Man adopted and proclaimed by the United 
Nations on December io, 1948, makes room for the “ old ” 
and the “ new ” rights together. 1 

If each of the human rights were by its nature absolutely 
unconditional and exclusive of limitation, like a divine attribute, 
obviously any conflict between them would be irreconcilable. 
But who does not know that in reality these rights, being human, 
are, like everything human, subject to conditions and limita¬ 
tions, at least, as we have seen, as far as their exercise is con¬ 
cerned ? That the various rights ascribed to the human being 
limit each other, particularly that economic and social 
rights, the rights of man as a person involved in the life of the 
community, cannot find room in actual fact without restricting, 
to some extent, the freedoms and rights of man as an individual 
person, goes without saying. What creates irreducible differences 
and antagonisms among men is the determination of the degree 
of such restriction, and more generally the determination of the 
scale of values that governs the exercise and the concrete organi¬ 
zation of these various rights. Here we are confronted with the 
clash between incompatible political philosophies; because 
here we are no longer dealing with the simple recognition of the 
diverse categories of human rights, but with the principle of 
dynamic unification in accordance with which they are trans¬ 
lated into action; we are dealing with the tonality, the specific 
key, by virtue of which different music is played on the same 

1 Even after the First World War, the Declarations of Rights attached to the 
new constitutions which then appeared on the European scene recognized 
the importance of social rights. Cf. Boris Mirkine-Guetzevitch, Les nouvelles 
tendances du droit constitutionnel (Paris: Giard, 1936), Chapter III; Les 
Constitutions Europeennes (Paris, 1951), t. I, pp. 121 ff. 
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keyboard, either in harmony or in discord with the exigencies 
of human dignity. 

We can imagine—in accordance with the views set forward 
earlier in this chapter—that the advocates of a liberal-in¬ 
dividualist, a communist, or a personalist 1 type of society will 
set down on paper similar, perhaps identical, lists of the rights 
of man. They will not, however, play the instrument in the same 
way. Everything depends upon the supreme value in accordance 
with which all these rights will be ordered and will mutually 
limit each other. It is by virtue of the hierarchy of values to which 
we thus subscribe that we determine the way in which the rights 
of man, economic and social as well as individual, should, in 
our eyes, be translated into the order of fact. Those whom, 
for want of a better name, I just called the advocates of a liberal- 
individualist type of society, see the mark of human dignity 
first and foremost in the power of each person to appropriate 
individually the goods of nature in order to do freely whatever 
he wants; the advocates of a communist type of society see the 
mark of human dignity first and foremost in the power to submit 
these same goods to the collective command of the social body 
in order to “ free ” human labour (by subduing it to the economic 
community) and to gain the control of the movement of history; 
the advocates of a personalist type of society see the mark of 
human dignity first and foremost in the power to make these 
same goods of nature serve the common achievement of in¬ 
trinsically human, moral, and spiritual goods and of man’s 
freedom of autonomy. Those three groups will inevitably accuse 
each other of ignoring certain essential rights of the human 
being. It remains to be seen who makes a faithful image and who 
a distorted image of man. For my part, I know where I stand: 
with the third of the three schools of thought I have just 
mentioned. 

1 Cf. our books, Freedom in the Modern World , pp. 46 ff, and True Humanism , 
pp. 127 ff. 
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THE DEMOCRATIC CHARTER 

i: THE DEMOCRATIC SECULAR FAITH 

I N the “ sacral ” era of the Middle Ages a great attempt was 
made to build the life of the earthly community and civili¬ 
zation on the foundation of the unity of theological faith and 
religious belief. This attempt succeeded for a certain number of 
centuries but failed in the course of time, after the Reformation 
and the Renaissance; and a return to the medieval “ sacral” 
pattern is out of the question. In proportion as the civil society, 
or the body politic, has become more perfectly distinguished 
from the spiritual realm of the Church—a process which was 
in itself but a development of the Gospel distinction between 
the things that are Caesar’s and the things that are God’s— 
the civil society has become grounded on a common good and a 
common task which are of an earthly, temporal, or “ secular ” 
order, and in which citizens belonging to diverse spiritual groups 
or lineages share equally. Religious division among men is in 
itself a misfortune . 1 But it is a fact that willy-nilly we must 
recognize. 

In modern times an attempt was made to base the life of 
civilization and the earthly community on the foundation of 

1 On religious divisions, cf. the passage in Roper’s Life of More, E.E.T.S., 
1935, PP* 34 ’ 5 * M I* fortuned before the matter of the said matrimony 
brought in question, when I, in talke with Sir Thomas More, of a certain 
joy comended unto him the happy estate of (this) Rcalme, that had so 
chatholike a prince that no herctike durst shewe his face so vertuous and 
learned a clergy, so grave and sound a nobility, and so loving, obedient 
subjectes, all in one faithe agreing together: ‘Troth it is indeed, sonne 
Roper,* quoth he, and in comending all degrees and estates of the same went 
farre beyond me, ‘ and ycat, sonne Roper, I pray God,’ said he, ‘ that sone 
of us, as highe as we seeme to sitt uppon the mountayncs, treading heretikes 
under our feetc like antes, live not the day that we gladly wold wishe to be 
at a league and composition with them, to let them have their churches 
quietly to themselves, so that they wold be contente to let us have ours 
quietly to ourselves.* *’ (Ed.). 


98 




THE DEMOCRATIC CHARTER 


mere reason—reason separated from religion and from the 
Gospel. This attempt fostered immense hopes in the last two 
centuries—and quickly failed. Pure reason showed itself more 
incapable than faith of ensuring the spiritual unity of mankind, 
and the dream of a “ scientific ” creed, uniting men in peace 
and in common convictions about the aims and basic principles 
of human life and society, vanished in our current catastrophes. 
In proportion as the tragic events of the last decades have 
confounded the bourgeois rationalism of the eighteenth and 
nineteenth centuries, we have been confronted with the fact that 
religion and metaphysics are an essential part of human culture, 
primary and indispensable incentives in the very life of society. 

As a result, it seems likely that, if democracy enters its next 
historical stage with sufficient intelligence and vitality, a re¬ 
newed democracy will not ignore religion, as the bourgeois 
nineteenth-century society, both individualist and " neutral/* 
did; and that this renewed, “ personalist ” democracy will be 
of a pluralistic type. 

Thus—supposing that the people have regained their Christian 
faith, or at least recognized the value and good sense of Christian 
conceptions of freedom, social progress, and political order— 
we would have, on the one hand, a body politic inspired by 
Christian principles in its own political life. On the other hand, 
this personalist body politic would recognize that men belong¬ 
ing to most different philosophical or religious creeds and line¬ 
ages could and should co-operate in the common task and for 
the common welfare, provided they likewise assent to the basic 
tenets of a society of free men. These common tenets; that is a 
subject which invites our attention and which I should like to 
discuss. 

A society of free men implies basic tenets which are the core of 
its very existence. A genuine democracy implies a fundamental 
agreement between minds and wills on the bases of life in com¬ 
mon; it is aware of itself and of its principles, and it must be 
capable of defending and promoting its own conception of 
social and political life; it must bear within itself a common human 
creed , the creed of freedom. The mistake of bourgeois liberalism 
has been to think of democratic society as a kind of list or arena 
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in which all conceptions of the bases of common life, even 
those most destructive of freedom and of law, meet with no more 
than the pure and simple indifference of the body politic, while 
they compete before public opinion in a kind of open tourna¬ 
ment of the mother-ideas, healthy or poisoned, in political life. 
Nineteenth-century bourgeois democracy was neutral even with 
regard to freedom. Just as it had no real common good , it had no 
real common thought —no mind of its own, but a neutral, empty 
skull lined with mirrors: no wonder that before the Second 
World War, in countries that fascist, racist, or communist propa¬ 
ganda was to trouble or corrupt, it had become a society with¬ 
out any idea of itself and without confidence in itself, without 
any common faith which could enable it to resist disintegration. 

But the all-important point to be noted here is that this faith 
and inspiration, and the concept of itself which democracy needs 
—all these do not belong to the order of religious belief and 
eternal life, but to the temporal or secular order of earthly life, 
of culture or civilization. The faith in question is neither an 
authentic religious faith nor a spurious religion and caricature 
of spiritual values like Rousseau’s “ religion civile,” a minimum 
of originally religious belief which has become secularized, 
emptied of its substance, and imposed on all in the name of the 
people or of the State. It is a temporal or secular faith, bearing on 
the essential tenets of life in common in the earthly city—its 
motivation is human, and human its object—it is in no way a 
religious faith. Nor is it that philosophic substitute for religious 
faith, that adhesion forced upon all by the demonstrations of 
reason, which the eighteenth- and nineteenth-century philo¬ 
sophers sought in vain. A genuine democracy cannot impose 
on its citizens or demand from them, as a condition for their 
belonging to the city, any philosophic or any religious creed. 
This conception of the city was possible during the “ sacral ” 
period of our civilization, when communion in the Christian 
faith was a prerequisite for the constitution of the body politic. 
In our own day we have only the inhuman counterfeit, hypo¬ 
critical or violent, afforded by the totalitarian States which lay 
claim to the faith, obedience, love that the religious man owes 
to his God. It has given us nothing better than an attempt to 


ioo 



THE DEMOCRATIC CHARTER 

impose a totalitarian creed on the mind of the masses by the 
power of propaganda, falsehood, and the police. 

What is, then, the object of the secular faith that we are dis¬ 
cussing ? This object is a purely practical one, not theoretical 
or dogmatic. The secular faith has to do with practical tenets 
which the human mind can try to justify—more or less success¬ 
fully, that is another matter—from quite different philosophical 
outlooks, probably because they depend basically on simple, 
“ natural 55 apperceptions, of which the human heart becomes 
capable with the progress of the moral conscience, and which, in 
point of fact, have been awakened by the Gospel leaven ferment¬ 
ing in the obscure depths of the movement of history. Thus it is 
that men possessing quite different, even opposite metaphysical 
or religious outlooks, can converge, not by virtue of any identity 
of doctrine, but by virtue of analogy and similitude in practical 
principles, toward the same practical conclusions, and can share 
in the same secular faith, provided that they have a like rever¬ 
ence, perhaps for quite diverse reasons, for truth and intelligence, 
human dignity, freedom, brotherly love, and the absolute value 
of moral good. 

We must therefore maintain a sharp and clear distinction 
between the human and temporal' faith which lies at the root of 
common life and which is but a set of practical conclusions or of 
practical points of convergence —on the one hand; and on the other 
hand, the theoretical justifications , the conceptions of the world and 
of life, the philosophical or religious /creeds which found, or 
claim to found, these practical conclusions in processes of reason. 

The body politic has the right and the duty to promote among 
its citizens, mainly through education, the human and temporal— 
and essentially practical—creed on which depend national 
communion and civil peace. It has no right, as a merely temporal 
or secular body, within the sphere where the modern State enjoys 
its autonomous authority, to impose on the citizens or to demand 
from them a rule of faith or a conformity of reason, a philo¬ 
sophical or religious creed which would offer itself as the only 
possible justification of the practical charter through which the 
common secular faith expresses itself. The important thing for 
the body politic is that the democratic sense be in fact kept alive 
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by the adhesion of minds, however diverse, to this moral charter. 
The ways and the justifications by means of which this common 
adhesion is brought about belong to the sphere of inner freedom 
of mind and conscience. 

Certainly, it is of high importance for the common good that 
the practical affirmations which go to make this moral charter shall 
be true in themselves. But the democratic State does not judge 
of that truth; it is born of that truth, as recognized and asserted 
by the people—by each one of us, to the extent of his abilities. 

What would be the content of the moral charter, the code of 
social and political morality of which I speak and the validity 
of which is implied by the fundamental compact of a society of 
free men ? Such a charter would deal, for instance, with the 
following points: rights and liberties of the human person, 
political rights and liberties, social rights and liberties, corres¬ 
ponding responsibilities; rights and duties of persons who are 
part of a family group, and liberties and obligations of the latter 
toward the body politic; mutual rights and duties of groups and 
of the State; government of the people, by the people, for the 
people; functions of authority in a political and social democracy; 
moral obligation, binding in conscience, in regard to just laws as 
well as the Constitution which guarantees the people’s liberties; 
exclusion of the resort to political coups (coups d’6tat) in a 
society that is truly free and ruled by laws whose change and 
evolution depend on the popular majority; human equality, 
justice between persons and the body politic, justice between the 
body politic and persons, civil friendship and an ideal of frater¬ 
nity, religious freedom, mutual tolerance and mutual respect 
between various spiritual communities and schools of thought, 
civic loyalty and love of the motherland, reverence for its history 
and heritage, and understanding of the various traditions that 
combine to create its unity; obligations of each person toward the 
common good of the body politic and obligations of each nation 
toward the common good of civilized society, and the necessity 
of becoming aware of the unity of the world and of the existence 
of a community of peoples. 

It is a fact that in democratic nations, which, like the United 
States, Great Britain and France, have had the hard experience 
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of a struggle for freedom, practically everybody would be ready 
to endorse all the tenets of such a charter. Given that virtue of 
universality with which the civilization inherited from Christian¬ 
ity is endowed, and which Arnold Toynbee has insisted upon in a 
persuasive manner, we have good reason to hope that in all 
nations of the world the people—I say the people, whatever the 
case of their governments may be—would be likely to offer the 
same endorsement. 

I desire to add two observations which do not deal directly 
with the issue that I have just discussed, but rather with the 
problems we shall consider in the next chapter. 

First: as a matter of fact, the more the body politic—that is, 
the people—were imbued with Christian convictions and aware 
of the religious faith which inspires it, the more deeply it would 
adhere to the secular faith in the democratic charter; for, as a 
matter of fact, the latter has taken shape in human history as a 
result of the Gospel inspiration awakening the “ naturally 
Christian ” potentialities of common secular consciousness, even 
among the diversity of spiritual lineages and schools of thought 
which are opposed to one another, and sometimes warped by a 
false ideology. 

Secondly: to the extent to which the body politic—that is, the 
people—were imbued with Christian convictions, to the same 
extent, in point of fact, the justifications of the democratic 
charter offered by Christian philosophy would be recognised as 
most valid—not at all as a result of any interference on the part 
of the State, but simply as a result of the free adherence which 
a larger proportion of the people would have actually given to 
Christian faith and Christian philosophy. 

And of course no religious pressure would be exercised by the 
majority. The freedom of non-Christian citizens to found their 
democratic beliefs on grounds different from those more generally 
accepted would be nowise put in peril. The civil authority and 
the State would be concerned only with the common secular 
faith in the common secular charter. 

2 : POLITICAL HERETICS 

The fact must be recognized that the body politic has its own 
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heretics, as has the Church. Nay more, St. Paul tells us that there 
must be heretics 1 —and they are probably no less inevitable in 
the State than in the Church. Did we not insist that there is a 
democratic charter, nay, a democratic creed ? That there is a 
democratic secular faith ? Well, where faith is, divine or human, 
religious or secular, there are also heretics who threaten the 
unity of the community, either religious or civil. In the “ sacral ” 
society of the Middle Ages the heretic was one who broke religious 
unity. In a lay society of free men the heretic is one who rejects 
the “ common democratic beliefs and practices,” one who takes 
a stand against freedom, or against the basic equality of men, or 
the dignity and rights of the human person, or the moral power 
of law. 

People who remember the lessons of history know that a 
democratic society should not be an unarmed society, which the 
enemies of liberty may calmly lead to the shambles in the name of 
liberty. Precisely because it is a commonwealth of free men, it 
must defend itself with particular energy against those who, on 
principle, refuse to accept, and even work to destroy, the founda¬ 
tions of common life in such a regime, the foundations which are 
freedom and the practical secular faith expressed in the demo¬ 
cratic charter. 

When the political heretic embarks on political activity , he will 
be met with, and checked by, opposing political activity freely 
organized by citizens in a body politic sufficiently animated and 
alert. When he embarks on illegal activity , trying to use violence, 
he will be met with, and checked by, the authority of the State, 
which in a society of free men, is exercised against him only in 
granting him, in a real, not a counterfeit manner, the institutional 
guarantees of justice and law. There is no problem here. The 
difficulty begins when it comes to the activities of the political 
heretic in speech and writing. 

The problem of freedom of expression 2 is not a simple 

*1 Cor. 11.19. 

•See the important report, A Free and Responsible Press , published by the 
Commission on the Freedom of the Press under the chairmanship of 
Robert M. Hutchins (Chicago: University of Chicago Press, 1947). 

I would like to recall in this note the various recommendations made by 
the commission: 
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one. So great is the confusion today that we see common- 
sense principles, which have been ignored in the past by 
the worshippers of a false and deceptive liberty, being 
now used in a false and deceptive manner in order to 
destroy true liberty. Those maxims—dealing with our 
obligations toward objective truth and the rights of the common 
good—which were branded as an outrage against human 
autonomy when the Catholic Church set them forth to condemn 

I. As concerns government: (i) That the constitutional guarantees of the 
freedom of the press be recognized as including the radio and motion 
pictures. (2) That government facilitate new ventures in the communica¬ 
tions industry, that it foster the introduction of new techniques, that it 
maintain competition among large units through the anti-trust laws, but 
that those laws be sparingly used to break up such units, and that, where 
concentration is necessary in communications, the government endeavour 
to see to it that the public gets the benefit of such concentration. (3) As an 
alternative to the present remedy for libel, legislation by which the injured 
party might obtain a retraction or a restatement of the facts by the offender 
or an opportunity to reply. (4) The repeal of legislation prohibiting 
expressions in favour of revolutionary changes in our institutions where 
there is no clear and present danger that violence will result from such 
expressions. (5) That the government, through the media of mass com¬ 
munication, inform the public of the facts with respect to its policies and of 
the purposes underlying those policies and that, to the extent that private 
agencies of mass communication arc unable or unwilling to supply such 
media to the government, the government itself may employ media of its 
own. Also that, where the private agencies of mass communication arc 
unable or unwilling to supply information about this country to a particular 
foreign country or countries, the government employ mass-communication 
media of its own to supplement this deficiency. 

II. As concerns the press and mass communication media: (1) That the 
agencies of mass communication accept the responsibilities of common 
carriers of information and discussion. (2) That they assume the responsi¬ 
bility of financing new, experimental activities in their fields. (3) That the 
members of the press engage in vigorous mutual criticism. (4) That the 
press use every means that can be devised to increase the competence, 
independence, and effectiveness of its staff. (5) That the radio industry take 
control of its programmes and that it treat advertising as it is treated by the 
best newspapers. 

III. As concerns the public: (1) That non-profit organizations help supply 
the variety, quantity, and quality of press service required by the American 
people. (2) That academic-professional centres of advanced study, research, 
and publication in the field of communications be created; and, further, 
that existing schools of journalism exploit the total resources of their universi¬ 
ties to the end that their students may obtain the broadest and most liberal 
training. (3) That a new and independent agency be established to appraise 
and report annually upon the performance of the press. 
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theological liberalism, and which, by opposing the claim to 
unbridled and unlimited freedom of expression as a thing of 
divine right were designed to save the true principle of freedom 
of expression—the Communist State is now trumpeting and 
perverting in order simply to destroy freedom of expression. It is 
one of Time’s sad revenges, and for everybody, an occasion for 
melancholy thought. 

In discussing freedom of expression we have to take into 
account a variety of aspects. On the one hand, it is not true that 
every thought as such, because of the mere fact that it was born 
in a human intellect, has the right to be spread about in the 
body politic. 1 

On the other hand, not only censorship and police methods, 
but any direct restriction of freedom of expression, though 
unavoidable in certain cases of necessity, are the worst way to 
ensure the rights of the body politic to defend freedom and the 
common charter and common morals; because any such restric¬ 
tions runs counter to the essential spirit of a democratic society. 
A democratic society knows that the inner energies of the soul 
and mind, reason and conscience are the most valuable springs 
of political life. It also knows that it is no use fighting ideas with 
cordons sanitaires and repressive measures. Even totalitarian States 
know it: they kill their heretics outright (while using technical- 

*In order to sum up the considerations presented in this section, I would 
say: 

(a) Freedom of expression is a human right, but this right is only a 
“ substantially,” not an “ absolutely,” inalienable right (see above p, 92). 
There are limits to freedom of expression, that are inevitably demanded both 
by the common good and by this very freedom, which would become 
self-destructive if it were without limit. 

(b) The State is entitled to impose limitations on freedom of expression, 
in view of particularly serious circumstances. But in actual fact it can do so 
in a manner beneficial to a democratic society only in most obvious and 
externally palpable matters and in regard to those basic ingredients in the 
common good which are the simplest and the most elementary. 

(c) When it comes to higher matters, in which freedom of inquiry and 
the inner values of intelligence and conscience are involved, and with regard 
to the most vital and spiritual ingredients (which in themselves arc the most 
important) in the common good, the factual limitations to be brought to 
bear on freedom of expression depend on the constructive and regulative 
institutions, organs, and agencies and the free activities spontaneously 
developed in the body politic. 
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psychological means to tame or corrupt ideas themselves). 

Moreover we have seen that the common agreement expressed 
in democratic faith is not of a doctrinal, but merely of a practical 
nature. As a result the criterion for any interference of the State 
in the realm of ideas and their expression ought also to be practi¬ 
cal, not ideological: the more extraneous this criterion is to the 
content of thought, the better it will be. It is too much for the 
State, for example, to judge whether a work of art is possessed 
of an intrinsic quality of immorality (then it would condemn 
Baudelaire or Joyce); it is enough for it to determine whether an 
author or a publisher plans to make money in selling obscenities. 
It is too much for the State to judge whether a political theory 
is “ heretical ” in regard to the democratic faith; it suffices for 
it to determine—always with the institutional guarantees of 
justice and law—whether a political heretic threatens the 
democratic charter by overt acts or by accepting money from a 
foreign State to subsidize anti-democratic propaganda. 

You will answer quite rightly: is not the perversion of human 
minds, is not the destruction of primary truths much more 
detrimental to the common good of the body politic than any 
other work of corruption ? Yes, it is. But the fact is that the 
State is not equipped to deal with matters of intelligence. 

Each time the State disregards this basic truth, which flows 
from the nature of the State, the order of intelligence is made to 
suffer. And since the order of intelligence always has its revenge, 
it is the body politic which, in one way or another, is ultimately 
made to suffer. Only one society can deal with matters of 
intelligence—that is the Church, because she is a spiritual 
society. Yet she, who knows what’s what, has had in the past 
some unhappy experiences in regard to such ideas as the move¬ 
ment of the earth, and she does not use without anxiety and 
misgiving her spiritual weapons against her own heretics. 1 

Do I mean to imply that even with regard to matters of high 
importance the democratic body politic is defenceless and 

l The Church, of course, is entitled to bring limitations to bear on freedom 
of expression in her own spiritual realm, in regard to matters of faith and 
morals and in respect of the common good of the Kingdom of God. The 
claim to unlimited freedom of expression made by theological liberalism was 
a direct challenge to this right of the Church. 
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unarmed ? I mean just the contrary. I mean that positive, 
constructive means are much more efficacious than mere restric¬ 
tion of freedom of expression. And there are in a living democracy 
innumerable means of such a nature. Let us consider in particular 
the matter of political heretics: Groups and leagues of citizens 
could devote themselves to the progress of democratic philosophy, 
the enlightenment of people with regard to the common charter, 
and the intellectual struggle against perverse political trends. 
The State itself could have the people informed of the judgments 
passed upon anti-democratic ideologies by some special body 
made up of men whose intellectual wisdom and moral integrity 
would be universally recognized. 1 Still more important, various 
organizations, freely starting from the bottom, which in a 
pluralist society would unite readers and listeners on the one 
hand, and writers and speakers on the other, could develop, as 
regards the use of the media of mass communication, a constant 
process of self-regulation, as well as a growing sense of responsi¬ 
bility. Still more important, the body politic, with the sense of 
community which it normally entails, has at its disposal the 
spontaneous pressure of the common consciousness and public 
opinion, which, when they have been put on the alert, are strong 
enough to deny the offices of leadership to political heretics. 
First and above all it has at its disposal the work of democratic 
education. 

3: EDUCATION AND THE DEMOCRATIC CHARTER 

Education is obviously the primary means to foster common 
secular faith in the democratic charter. 

Education depends first and foremost on the family. For the 
end of the family is not only to beget offspring—promiscuity 
would suffice for that—but to beget them as the sons and 
daughters of man or to bring them up spiritually as well as 
physically. 2 Under various particular forms and patterns, every- 

!See also Recommendation I, §5, of the Commission on the Freedom of 
the Press (above, p. 104, n. 2). 

^Education and the Family. Reference may be made to a striking leader 
in The Times of 2nd April, 1953, on the family, in which it is said that 
“ Every day reveals more strikingly the profound difference between the 
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where and in every time, men have been aware of this require¬ 
ment of natural law. So, the function of the educational system 
and the educational function of the State are only auxiliary 
functions in regard to the family group—normal auxiliary 
functions, to be sure, since the family group is unable to supply 
the youth with the full stock of knowledge needed for the forma¬ 
tion of man in civilized society. My point is that in exercising 
this normal auxiliary function, the educational system and the 
State have to provide the future citizens not only with a fund of 
technical skill, knowledge, and wisdom—liberal education for 
all 1 —but also with a genuine and reasoned belief in the common 
democratic charter, such as is required for the very unity of the 
body politic. 

The educational system and the State have a duty to see to the 
teaching of that charter of common life, and thus to defend and 
promote the common good and the fundamental constitution 
of the body politic, including also the common secular faith 
that it involves. 

Yet the educational system and the State can do this only in 
the name of the common assent through which the charter 
accepted by the people, and in so far as it proceeds from that 
agreement of mind and will which lies at the base of political 
society. And thus—since in actual fact the body politic is divided 
in its fundamental theoretical conceptions, and since the demo¬ 
cratic State, as we have seen, cannot impose a philosophical or 
a religious creed—the State and the educational system, in 
making provision for the teaching of the common charter, can 
and must limit themselves exclusively to the common practical 
recognition of the purely practical tenets upon which the people 
have agreed to live together, despite the diversity and the 
opposition between their spiritual traditions and schools of 
thought. 

On the other hand, there is no belief except in what is held to 
be intrinsically established in truth, nor any assent of the intellect 

Christian conception of the family and the secular version by which it is 
increasingly superseded.** (Ed.) 

*Cf. Robert M. Hutchins, Education for Freedom (Baton Rouge: Louisiana 
State University Press, 1943). 
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without a theoretical foundation and justification: thus if the 
State and the educational system are to perform their duty and 
inculcate the democratic charter in a really efficacious way, they 
cannot help resorting (so that minds be put in possession of such 
a foundation and justification, and accept what is taught as true) 
to the philosophical or religious traditions and schools of thought 
which are spontaneously at work in the consciousness of the 
nation and which have contributed historically to its formation. 

Adherence to one of these schools of thought or another rests 
with the freedom of each person. But it would be sheer illusion 
to think that the democratic charter could be efficiently taught 
if it were severed from the roots that give it consistency and 
vigour in the mind of each individual, and if it were reduced to 
a mere series of abstract formulae—bookish, bloodless, and exani¬ 
mate. Those who teach the democratic charter must believe in 
it with their whole heart, and stake on it their personal convic¬ 
tions, their conscience, and the depths of their moral life. They 
must therefore explain and justify its articles in the light of the 
philosophical or religious faith to which they adhere and which 
quickens their belief in the common charter. 

Now, if every teacher thus puts all his philosophical or religious 
convictions, his personal faith, and his soul into the effort to 
confirm and vivify the moral charter of democracy, it is clear 
that such a teaching demands a certain spontaneous adaptation 
between the one who gives and the one who receives, between 
the inspiration animating the teacher, and the basic conceptions 
that the student holds from his home circle and his social milieu, 
and that his family recognizes the duty of fostering and develop¬ 
ing in him. In other words, this teaching should awaken in those 
who receive it the deep interest which depends on the moral 
beliefs already formed or in process of formation, and without 
which it would lose the greater part of its vital efficacy. 

The conclusion is obvious. The goal aimed at by the educa¬ 
tional system and the State is unity—unity in the common 
adherence to the democratic charter. But for the very sake of 
attaining this practical unity a sound pluralism must obtain in 
the means; inner differentiations must come into existence in 
the structure of the educational system so as to afford an effica- 
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cious teaching of the democratic charter. On the one hand the 
State—or the groups and agencies in the body politic which are 
concerned with education, or the authorities that govern the 
educational system—should see to it that the democratic charter 
be taught—and taught in a comprehensive, far-reaching, and 
vitally convincing manner—in all schools and educational 
institutions. On the other hand, and for the very sake of fostering 
the democratic faith in people’s minds, the educational system 
should admit within itself pluralist patterns enabling teachers to 
put their entire convictions and most personal inspiration in 
their teaching of the democratic charter. 

* * * 

These arc quite general principles. When it comes to the 
application of these principles, I am aware of the great diversity 
in educational systems between countries where schools are 
mainly supported by the State or mainly privately endowed. 

As concerns the educational system mainly grounded, as in 
France, on State support and control, I have offered some sugges¬ 
tions of my own in an annex to the French edition of Education 
at the Crossroads . 1 The pluralism which I am advocating for 
public schools should relate, in my view, not to the curriculum, 
but to the various inspirations with which the common curricu¬ 
lum would be taught if the members of the teaching body were 
distributed and grouped in the various areas of a city, or of the 
whole country, according to their own wishes as well as to the 
moral geography of local communities, and the desires of 
associations of parents—so that their own personal religious or 
philosophical convictions would roughly correspond with those 
which prevail in the social environment. 

In educational systems grounded to an extent, as in the U.S.A., 
on privately endowed schools, colleges, and universities, pluralist 
teaching of the democratic charter would still more easily come 
into force, if the denominational institutions were more aware of 
the impact of religious inspiration on the whole realm of intelli¬ 
gence, and if the secular institutions freed themselves from the 

l L?Education d la croisie des chemins (Paris; Luf, 1947), Annexe: “ Le 
Problfcme dc Ptfcole publique en France.” 
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secularist prejudices they have progressively developed despite 
their not infrequent religious origins. 

I am not dealing here with the problem of religious instruction 
of the youth educated in secular schools and colleges and State 
institutions, and of the facilities for a serious religious education 
which should be offered to those children whose parents desired 
it. What I am discussing is the teaching of the democratic 
charter in these institutions. 

The most rational solution, in tune with the pluralist principle, 
would consist, to my mind, in having the teaching of the demo¬ 
cratic charter given not by one, but by several teachers belonging 
to the main religious or philosophical traditions represented in 
the student population of a given school or college, each one of 
those teachers addressing the students of his own spiritual 
tradition. Yet logical as it may be, such a solution is not likely, 
I am afraid, to appear feasible to our contemporaries. Something 
else should be carried into effect, in every country, to insure a 
real and efficient teaching of the democratic charter in public 
schools. 

The idea is that a new discipline should be introduced in the 
curriculum. This new discipline would bring together such 
diverse branches of knowledge as National History and History 
of Civilization as a basic framework, and then Humanities, Social 
Science, Social Philosophy, and Philosophy of Law, all these to 
be centred on the development and significance of the great 
ideas comprised in the common charter. This charter would thus 
be taught in a concrete and comprehensive manner, in the light 
of the great poets and thinkers and heroes of mankind, and in 
relation to the historical life of the nation, seen as woven of deeds 
and truths always full of meaning and rightly treasured. As to the 
teachers, those only would be put in charge of this new part of the 
curriculum who felt able to affirm that they sincerely believe in 
all the tenets of the democratic charter; they would also affirm 
that if some day they ceased to believe in it, then they would ask 
to be transferred to the teaching of another part of the curriculum 
—every assurance being given them, moreover, that they would 
not for that incur any professional disadvantage. 

As concerns the role of the State, I do not believe that it is 
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difficult to determine, if only one keeps in mind the golden rule 
of the common good! The State (precisely because it is not a 
substitute for the body politic, but a special agency concerned with 
keeping thatwhich exists in the bodypolitic in linewith the common 
good)—the State should not stand aloof from, it should help and 
encourage (I have not in mind any financial subsidization of the 
schools themselves , 1 but welfare services for all children and all 

*As regards the very controversial issue dealing with the financial subsi¬ 
dizing of denominational schools by the State, the general principle to be 
considered could, in my opinion, be expressed as follows: Either the various 
religious inspirations traditional in the nation are integrated in the public 
school system, or they give rise to merely private schools. 

In the first case the public school system admits of an inner pluralist 
organization, according to the diversity of spiritual lineages in the nation 
(efi the Dutch school system); and the denominational schools—or those 
sections of the public school system which correspond to them—are State- 
supported. But the denominational schools arc no longer autonomous, they 
are subject to the general regulations of the public school system. 

In the second case, the denominational schools are completely autono¬ 
mous. But they are not State-supported. 

Given the conditions and difficulties of our times, it seems that, at least 
in Europe, the most appropriate situation would obtain if the first solution 
were applied as a rule and the second in particular instances as a complement. 

Now if the public school system rejects any kind of inner pluralism and 
sticks to a merely “neutral** or non-religious common teaching, a basically 
unsound situation occurs. For such a public school system claims to be a 
public service and is not so in reality, since it does not meet the basic needs 
and requirements—which, in justice, should be equally satisfied—of the 
various categories of citizens which compose the nation. As a result of that 
fundamental, intrinsic self-contradiction, the unsound situation in question 
cannot be remedied: lack of justice will block cither one way out or the other. 
If the denominational schools arc subsidized by the State, public funds will 
be used for private aims. If the denominational schools are not subsidized 
by the State, some categories of citizens will be obliged to pay the same bill 
twice (first, taxes for the public school system; second, financial support of 
their own private schools). The drawback implied in the first part of the 
alternative might be regarded, it is true, as compensating for the more 
serious drawback involved in a public service which is not public. In point 
of fact, if the State is unwilling to adapt the school system to the legitimate 
requirements of all categories of citizens, it will probably be still more 
unwilling to use public funds to compensate for this fault. 

[The solution offered in England by the Education Act, 1944, in essence 
rejects any kind of inner pluralism and sticks to a merely neutral or a 
religious common teaching which Monsieur Maritain declares to be basic¬ 
ally unsound, since the education so provided claims to be a public service 
and is not so in reality, for “ it docs not meet the basic needs and require¬ 
ments—which, in justice, should be equally satisfied—of the various cate¬ 
gories of citizens which compose the nation.” The official policy of religious 
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students) the educational effort accomplished by the various 
privately-endowed institutions, either denominational or secular, 
which emanate from and correspond to the diverse spiritual 
traditions at work in the nation. And as to its own State-supported 
schools and colleges, not only should every extra-curricular 
facility be offered by them for religious instruction, but in their 
very teaching full recognition should be given to the essential 
r61e played by the Judaeo-Christian tenets and inspiration in the 
birth and maintenance of the democratic charter. To ignore, on 
the plea of a “ separation ” between State and Church wrongly 
and anti-politically understood, the religious traditions and 
schools of thought which are part of the heritage of the body 
politic, would simply mean for democracy to sever itself, and the 
democratic faith, from the deepest of its living sources. 

4 : PROBLEMS CONCERNING AUTHORITY 

I have treated of authority in democracy in another book. 1 
Yet it is necessary to summarize a few thoughts upon the subject 
in order to have our concept of the democratic charter sufficiently 
complete. Nor am I discontent, moreover, to have this oppor¬ 
tunity of defining more clearly and more precisely—and more 
accurately I hope—certain positions I have taken in my previous 
essays. 

Authority and Power are two different things: Power is the 
force by means of which you can oblige others to obey you. 
Authority is the right to command and direct, to be heard or 

education by way of “agreed syllabuses” is in fact designed and calculated 
to undermine the religious teaching and tradition of all the bodies of 
religious tradition and inspiration, which are persuaded or compelled to 
accept the Agreed Syllabus. On payment of a fine, which in the case of 
the Catholic body in England, is officially admitted to be something in the 
region of fifty million pounds, it is possible for a particular religious body 
to provide for the education of children in its own faith and tradition. 
This exception is not pleasing to many politicians or to the administrative 
officials, whose preference is for a uniform system. For a statement of the 
Catholic position see Religion in Education by the Rt. Rev. George Andrew 
Beck, A.A., Catholic Truth Society of London; and Religious Education in 
England, by A. C. F. Beales, M.A., The Sword of the Spirit. (Ed.)] 

1 Scholasticism and Politics (New York: Macmillan Co., 1940), Chapter IV 
(French corresponding text in Principes d'une politique humaniste , New York: 
Maison Fran$aise, 1944, Chapter II). 
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obeyed by others. Authority solicits Power. Power without 
authority is tyranny. 1 

Thus authority means Right. If, in the world, a nature, such 
as human nature, can be preserved and developed only in a state 
of culture, and if the state of culture necessarily entails the 
existence in the social group of a function of command and 
government directed to the common good, then this function is 
required by Natural Law, and implies a right to command and 
to govern. 

Furthermore, if the said function, which in direct democracy is 
exercised by the “ multitude ” or the people themselves, can be 
properly exercised, in larger and more differentiated societies, 
only on condition that the people entrust it to certain men who 
will be henceforth specially concerned with the affairs of the 
whole, then those men, once put in charge to direct the com¬ 
munity, have a right (received from and through the people) to 
be obeyed for the sake of the common good: in other words, 
authority among men proceeds from Natural Law. I mean here 
authority taken as yet indeterminately, and not in the sense that 
some particular men must command and some particular men 
must obey; but rather in the general sense that there must be 
people who command and people who obey, the mode of 
designation of those who shall command being a different matter 
to be determined subsequently and in accordance with reason.* 

Finally, since authority means right, it has to be obeyed by 
force of conscience, that is, in the manner in which free men 
obey, and for the sake of the common good. 8 

But by the same token there is no authority where there is no 
justice. Unjust authority is not authority, as an unjust law is not 

J See Power , the natural history of its growth, by Bertrand de Jouvenel 
(London: Hutchinson, 1947). (Ed.) 

*Cf. Suarez, De legibus , Lib. Ill, c. 4, n. 5: “ Unde potestas regia formalitcr 
ut talis est de jure humano.” 

•For a thorough discussion of the matter see Yves Simon, Nature and 
Functions of Authority (Milwaukee: Marquette University Press, 1940), 
and Philosophy of Democratic Government (University of Chicago Press, 
I 95 1 )* Professor Yves Simon has rightly stressed the fact that the basic 
problem of authority (as a right of the people as a whole) comes prior to the 
problem of the necessity for having authority entrusted to a distinct govern¬ 
ing personnel. 
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law. At the source of the democratic idea, there is not the desire 
to “ obey only oneself,” as Rousseau put it, but rather the desire 
to obey only because it is just. 

* * * 

Whatever the regime of political life may be, authority, that is, 
the right to direct and to command, derives from the people, 
but has its primary source in the Author of nature. Authority 
derives from the will or consensus of the people, and from their 
basic right to govern themselves, as from a channel through 
which nature causes a body politic to be and to act. 

These two statements, expressed as they are in the most general 
and still undetermined way, have been for centuries a basis of 
common agreement in political philosophy. But they have been 
understood in quite different and directly opposite senses. 

A first problem concerns the relationship between the people 
and God; do the people receive from God the right to self- 
government and authority to rule themselves in a merely transient 
and transitory way ? So that when they designate their rulers they 
act only as an instrumental cause 1 through which God alone (as 
principal agent) invests with authority the man or men desig¬ 
nated ? 

Or do the people receive from God an inherent right to self- 
government and authority to rule themselves ? So that they are 
possessed of this right and this authority as a “ principal cause ” 
(though “ secondary ” or subordinate with respect to the First 
Cause) which through its own causal power—acting, as every¬ 
thing acts, in the virtue of God’s universal activation—invests 
with authority the man or men designated ? a It is this second 
alternative which has proved to contain the true principle. 

instrumental, not with respect to the choice or designation made, but 
with respect to the transmission of authority. 

•Thus this authority comes from God as Primary Source and First Cause, 
even comes from Him “ immediately ** in the sense that human nature, 
naturally demanding what is necessarily implied in social life, immediately 
proceeds from God. Cf. Josephus Gredt, O.S.B., Elementa philosophiae 
Aristotelico-Thomisticae (St. Louis: Herder, 1946), t. 11, n. 1029, 4: “ Aucto- 
ritas politiea immediate est a Deo seu a lege aeterna, quatenus immediate 
a Deo est humana natura naturalitcr ad societatem ordinata.” Let us add 
that with the elucidations which are to be found infra (see pp. 121-125 and 
Note 1, p. 123), the immediacy in question takes on a much deeper sense. 
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A second problem concerns the relationship between the people 
and their rulers: do the people, when they invest certain men 
with authority divest themselves of theirright to self-governmentand 
their authority to rule themselves (whatever the way may be— 
transient or inherent-—in which they have received these rights 
from God) ? So that once the ruler or rulers have been put in 
charge, the people lose their right to self-government and their 
authority to rule themselves, which have been transferred to the 
ruler or rulers and are henceforth possessed by them alone ? 

Or do the people, when they invest certain men with authority, 
keep their right to self-government and their authority to rule 
themselves ? So that they possess these rights, not only inherently 
as regards the manner in which they receive them from God, but 
also permanently as regards the manner in which they transmit 
them to their rulers ? 

In modern history, the age of the absolute kings, as we have 
seen in discussing Sovereignty, 1 gave an affirmative answer to the 
first limb of the alternative: Yes, the people do divest themselves. 
To the second limb they gave a negative reply: No, the people 
do not keep their right once they have invested others with 
authority. Yet the right answer is no to the first part of the 
alternative, and yes to the second. The realization of this basic 
truth (long ago pointed out by some great Schoolmen) has been 
an achievement of democratic philosophy. In this connection, 
whatever the political rigime may be, monarchical, aristocratic, 
or democratic, democratic philosophy appears as the only true 
political philosophy. 

The trouble has been that from the very moment when it 
gained the upper hand, this philosophy was put in peril by 
counterfeit ideology, the ideology of Sovereignty. Instead of 
getting clear of the concept of Sovereignty (which implies 
transcendent or separate supreme power, supreme power from above), 
Rousseau transferred to the people, as we have pointed out in 
Chapter II, the Sovereignty of the absolute monarch conceived 
in the most absolute manner; in other terms he converted a 
mythical people—the people as the monadic subject of the 
indi visible General Will —into a sovereign Person separated 

2 See Chapter II. ~~ 
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from the real people (the multitude) and ruling them from above. 
As a result, since a figment of the imagination cannot really rule, 
it is to the State—to the State which, in genuine democratic 
philosophy, should be supervised and controlled by the people— 
that, in point of fact, Sovereignty, indivisible and irresponsible, 
was to be transferred. On the other hand, Sovereignty cannot be 
shared; consequently, the people, the Sovereign Person, could 
not invest any official with authority over them; only the people 
as a whole could make laws, and the men elected by them did 
not hold any real authority, or right to command. The elected 
of the people were only passive instruments, not representatives. 
As a matter of principle, the very concept of “ representative of 
the people ” was to be eliminated. 

This concept, however, is absolutely essential to genuine 
democratic philosophy. It is on the notion of representation or 
vicariousness, in virtue of which the very right of the people to 
rule themselves is exercised by the officials whom the people have 
chosen, that all the theory of power in democratic society rests. 
As I shall emphasize further, the representatives of the people 
are “ sent,” missioned or commissioned, by the people to exercise 
authority because they are made by the people participants, to 
some given extent, in the very authority of the people; in other 
words because they are made by the people images of and deputies 
for the people. 

Those who represent the people are not the image of God. 
The Pope in the Church, being the vicar of Christ, is the image 
of Christ. The prince in political society, being the vicar of the 
people, is the image of the people. A great deal of confusion arose 
in this regard in the age of absolutism, because the authority of 
the king was often conceived on the pattern of the authority of 
the Pope, that is to say, as coming down from above, whereas in 
reality it came up from below. For another reason a great deal 
of confusion had previously occurred in the Middle Ages: 
because the solemn anointing or coronation of the king, by 
sanctioning from the sacred heights of the supernatural order 
his right to command in the natural order, conveyed to him, as 
servant or secular arm of the Church, a reflection of the super¬ 
natural royal virtues, bounty, justice, and the paternal love of 
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Christ, Head of the Church. From this point of view the Middle 
Ages might regard the king as the image of Christ. 1 But in the 
natural order, which is the order of political life, he was not the 
image of Christ, he was the image of the people. Theologians, 
especially in the Thomist tradition, were able clearly to make that 
distinction. But the common consciousness of the Middle Ages 
continued to be entangled in an ambivalent idea of the Prince. 

The civil power bears the impress of majesty: this is not because 
it represents God. It is because it represents the people, the whole 
multitude and its common will to live together. And by the same 
token, since it represents the people, the civil power holds its 
authority, through the people, from the First Cause of Nature 
and of human society. 2 St. Paul teaches that “ there is no 
authority that is not from God ” and that those who bear the 
sword are “ God’s ministers ” or “ functionaries of God,” 
“ appointed by God ” (be it understood, through the people) 
“ to execute wrath upon him that doeth evil.” 3 Never did he 
teach that they were the image of God. What essentially consti¬ 
tuted, in its own temporal or political order, the majesty of the 
ancient kings is the same as that which constitutes the majesty of 
those whose charge is supreme in a democratic society—say, in 
the United States, the President or, in Great Britain, this double 
political entity: the King and the Prime Minister. For those 
men, just as the absolute Kings of old, can be quite ordinary men 
without any personal prestige; yet look at any of them when he 
acts in his capacity of supreme chief of the body politic: millions 
of citizens, with their collective power, their hope, their trust, 
their age-long inheritance of hardship and of glory, the prospect 
of their common destiny, their common vocation in the history 
of mankind, arc there, in his person, as in a sign which brings 

, Cf. this passage from Braclon’s De rerum divisione , quoted by Richard 
O’Sullivan in his Introduction to Under God and the Law: Papers Read to the 
Thomas More Society of London , Second Series (Oxford: Blackwell, 1949): 
The king “ ought to be under the law since he is God’s Vicar, as evidently 
appears after the likeness of Jesus Christ whose representative he is on 
earth ” (cujus vices gerit in terris). 

•And in a sense—a theologian would add—from Christ’s universal 
kingship. But this makes him no more a representative of Christ than an 
image of God. 

•Rom. 13.1-7. 
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them presently before our eyes. Here is majesty, here is the essence 
of political majesty. Not because he is endowed with this mythical 
attribute that is called Sovereignty, since in the political domain 
there is no such thing as Sovereignty; but because he is the image 
of the people, and the supreme representative of the people. And 
behind this majesty, as its first foundation, is the Eternal Law of 
the First Cause of all being, Source of the authority which is in 
the people and in which the vicar of the people participates. If 
the man is righteous and faithful to his mission, there is reason to 
believe that, when the common good of the people is at stake, and 
when he acts in communion with the people, he may somehow 
receive, in whatever obscure or even devious way, some particu¬ 
lar inspiration (“ grace d’etat,” aid needed for the performance 
of the duties of one’s office) from the One who is the Supreme 
Ruler of the history of mankind. 

The majesty of which I am speaking exists also (in the 
European parliamentary regimes it exists mainly) in the 
assemblies composed of representatives of the people, insofar as 
they are a collective image of the people and a collective Chamber 
of Deputies. (They should bear that in mind. When they lose 
the sense of their inherent majesty, and behave like a throng of 
irresponsible school-boys or tribal chiefs in feud, it is a poor 
advertisement for democracy). And in each one of these represen¬ 
tatives taken separately, as deputy for a section of the people, 
part of that same majesty, broken so to say into fragments, still 
really exists. 

♦ * * 

Thus, in a democratic regime, the fundamental truth, recog¬ 
nized by democratic philosophy, that authority in the rulers 
derives from the right to rule themselves inherent in the people 
and permanent in them, is given a particular and a particularly 
appropriate expression in the typical structural law of the body 
politic. Then authority deriving from the people rises from the 
base to the summit of the structure of the body politic. Power is 
exercised by men in whom authority, within certain fixed limits, 
is brought periodically to reside through designation by the 
people. Their exercise of power is controlled by the people: and 
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this very fact is a sign of the continued possession, by the people, 
of that right to govern themselves, the exercise of which has 
entitled the men in question to be in command—in political 
command—of other men, in the virtue of the prime Source of 
all authority. I mean that the supremely just institution of 
Uncreated Reason, which gives the force of law, or of a just 
ordinance, to what is necessary for the very existence and common 
good of nature and society, causes the governing function of 
those men chosen by the people to be held by right , and, by the 
same token, obedience to them within the limits of their powers to 
be a requirement of justice . 

To understand these things correctly we need, it seems to me, 
to sharpen the philosophical concepts traditionally used in this 
matter. In other words, I think that in order to bring to its full 
significance the political theory of Thomas Aquinas, which has 
been developed in so useful a manner by Gajetan, 1 Bellarmine 2 * 
and Suarez 8 in the sixteenth and early seventeenth centuries, 
we have still to add certain further clarifications, the principle of 
which is to be found in the very notion of vicariousness , as used 
by St. Thomas himself with respect to the Prince “ vicar of the 
multitude,” 4 * and elaborated by him in quite another field, 
namely the theory of the sign as “ vicar ” of the thing signified. 6 

Two main points of doctrine, to which wc have already alluded, 
would then be clearly brought out. The first relates to the fact 
that in investing rulers with authority the people in no way 

1 Cf. Cajetan, Com. in Sum. theol. , I-II, 90,3; De comparatione auctoritatis 
papae et concilii (Romae: Apud Institutum Angclicum, 1936), c.i, 12; 
c. 11, 190; c.23, 359; c.27,415; Apologia ejusdem tractalus (in the same volume) 
c.i, 449-50; c.8, 533; c.9, 550, 557-64, 572, 590; c. 16,801. 

■Cf. Bellarmine, Controversiarum de membris Ecclesiae liber tertius 9 De laicis 
sive secularibus , c.6; Opera omnia (Paris: Vives, 1870), III, 10-12. English 
translation by Kathleen E. Murphy, De Laicis , or the Treatise on Civil 
Government (New York: Fordham University Press, 1928). 

[Aquinas and Bellarmine: cf. The Place of Hooker in the History of Thought 
by Peter Munz, pp. 124 ff. and Appendix A, pp. 175, 193. (Ed.)] 

8 Cf. Suarez, Defensio fidei catholicae et apostolicae adversus anglicanae sectae 
errores , Lib. Ill: De summi pontificis supra temporales reges excellentia , et potestate, 
c.2; Opera (Venetiis, 1749), fols. 114 fF.; De legibus, Lib. Ill, c. 4. 

4 “ Vicem gerens multitudinis (Sum. theol. I-II, 90,3). 

•Cf. our chapter “ Sign and Symbol,” in Ransoming the Time (New York: 

Charles Scribner’s Sons, 1941). 
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surrender possession of their fundamental right to self-govern¬ 
ment. The second relates to the fact that the representatives of 
the people are not mere instruments, but rulers invested with 
real authority, or right to command. 

When I possess a material good or thing, I cannot give it to 
another without ipso facto losing my possession of it. Thinking of 
things in that way has been the trouble with the classical theories 
of political power, especially, as we have seen, with the misleading 
theory of Sovereignty. 1 But when it is a question of a moral or 
spiritual quality, such as a right is, I can invest another man 
with a right of mine without myself losing possession of it, if 
this man receives this right in a vicarious manner—as a vicar for 
me. Then he is made into an image of me, and it is in this capacity 
that he participates in the very same right which is mine by 
essence. (Similarly, the disciple as such participates in the very 
same science which is in his teacher, and if he teaches in his turn 
—I mean in his mere capacity as a disciple, conveying the science 
of another-—he will teach as a vicar, or an image of his teacher, 
and as a deputy for him; and for all that, his teacher will not 
have divested himself of a scrap of his own science). The people 
are possessed of an inherent and permanent right to govern 
themselves. And the rulers, because they have been made into 
the vicars of the people, or into an image of them, are invested 
per participationem —within the limits of the Constitution—with 
the very same right and authority to govern which exists in the 
people per essentiam , as given them by the Author of nature and 
grounded upon His transcendent, uncreated authority. The 
people, by designating their representatives, do not lose or 
surrender possession of their own authority to govern themselves 
and of their right to supreme autonomy. 

Now there is a distinction between the possession of a right and 
the exercise of it. 2 It is the very exercise of the people’s right to 
self-government which causes the rulers chosen by the people 

^ee above, Chapter IT. I am afraid such a concept remains in the back¬ 
ground of some current Scholastic views, which would finally reduce the 
democratic process to a moment of free choice, by the people, of their 
masters (precisely as Rousseau fancied the representative system acted, 
when he condemned it). Cf. Gredt, op . cit. y t.II, nn. 1032, 1033. 

•See Chapter IV, pp. 92-93. 
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to be invested with authority, for the duration of their office, 
and in the measure and to the degree of their function. The very 
exercise of the right of the people to self-government restricts 
therefore to that extent, not the right itself, but the further 
exercise of it (in other words, the “ power ” of the people)—since 
the right of the people to self-government cannot be exercised 
in actual fact (except in the smallest groups or in the particular 
case of popular referendum) without placing certain men in public 
office and, by the same token, having them invested with genuine 
authority. There is no lack of similar examples, where the very 
exercise of a right (for instance the right to choose one’s vocation 
or state of life) restricts further exercise without bringing to an 
end, or lessening in any way, the possession of that right itself. 

We come to the second point. The representatives of the 
people are possessed of vicarious authority, in their capacity as 
vicars or images of the people, and deputies for them. But they 
are a living and active, not a dead image of the people, an image 
which is a human person, endowed with reason, free will, and 
responsibility. And they cannot exercise the vicarious authority of 
which they are possessed save as human persons and free agents, 
whose personal conscience is involved in the performance of 
their mission. So the authority they exercise which is the very 
authority of the people participated in to a known extent 
and within certain known limits is a vicarious but a genuine 
authority, held, like the authority of the people, in the virtue 
of the prime Source of all authority. 1 They really hold a 
right to command and to be obeyed. They arc not mere 
instruments of a mythical general will. They are actual 
rulers of the people. They have to make their decisions 
conformably to the dictates of their conscience, to the 
laws of that specific branch of Ethics which is political Ethics, 
to the judgment of the virtue (if they have it) of political pru¬ 
dence, and to what they conceive to be the requirements of the 
common good—even if by so doing they incur the displeasure of 
the people. 

1 The thesis which we propose opposes the so-called designation theory 
insofar as the latter makes the people’s right to self-government only 
transient and transitory, but preserves nevertheless, I think, what there is 
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The fact remains that they are accountable to the people, and 
that their management has to be supervised and controlled by 
the people. The fact also remains that, since their authority is 
but the authority of the people vicariously participated in, they 
have to rule, not as separated from the people (except as regards 
the existential conditions for exercising authority), 1 but as united 
to the people in their very essence as deputies for them. Here is a 
difficult matter, which 1 should like to try and make clear. I 
said just now that the representatives of the people must be ready 
at the command of conscience to incur the displeasure of the 
people. Now I am saying that they must fulfil their obligations 
in communion with the people. Are these two statements 
contradictory ? Not if the expression “ in communion with the 
people ” be correctly understood. 

In what may be called the common psyche of the people there 
is a large variety of levels and degrees. At the most superficial 
level there are the momentary trends of opinion, as transient 
as the waves on the sea, and subjected to all the winds of anxiety, 
fear, particular passion, or particular interests. At deeper levels, 
there are the real needs of the multitude. At the deepest level, 
there is the will to live together, and the obscure consciousness 
of a common calling and a common destiny, and finally the 
natural trend of the human will, in its essential character, 

of truth in this theory. According to our thesis, we must say, strictly speaking, 
not only that God is the prime source, but that He is the unique and 
immediate source of authority. For the people do not give those who are 
chosen or designated by them an authority whose source and origin were, 
even in a secondary manner, the people themselves. The people make these 
men participate, to a given extent, in the very authority which is one with 
the people’s right to self-government. Precisely because the people do not 
divest themselves of this right, and because the authority of the rulers is 
not a right different from, and superadded to, that of the people, this 
authority of the rulers is not an authority that the people cause to be. 
The people do not give a power which they possessed and which they lose. 
They make somebody participate in an authority they hold. If one says 
that they confer authority on their rulers, it is only in this sense that they 
make them participants in the very authority which resides in the people 
and which has God for its unique and immediate source. God is the imme¬ 
diate foundation of the authority of the rulers, because their authority is 
but the very authority of the people, immediately received from God, and 
in which the rulers participate. 

1 See Chapter II, p. 31. 
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towards the good. Again—and this is a point to which we shall 
return—people are ordinarily distracted from their capital 
aspirations and interests, as a people, by each one’s everyday 
business and suffering. In such circumstances, to rule in com¬ 
munion with the people means on the one hand to educate and 
awaken the people in the very process of governing them, so as 
to ask of them, at each progressive step, that of which they have 
been made newly conscious and which they want to exist. 1 To 
be in communion with the people means on the other hand, being 
intent on what is deep and lasting, and most really worthy of 
man, in the aspirations and psyche of the people. Thus it is that 
in incurring the disfavour of the people a ruler can still act in 
communion with the people, in the truest sense of this expression. 
And if he is a great ruler, he will perhaps convert that disfavour 
into a new and more profound measure of trust. In any case there 
is nothing in common between despotically imposing one’s own 
will on the people—as a ruler from above , separated from them— 
and resisting the people, or being hated and rejected by them, 
while being united with them in one’s inmost intention, and 
heedful of keeping communion with their deepest human will, 
to which they shut their eyes. 

If this question is intricate, it is because no relation is more 
complex and mysterious than the relation between a man and 
the multitude for whose common good he is responsible, precisely 
because the authority he possesses is a vicarious authority (ground¬ 
ed ultimately in God) which he exercises as a free and respon¬ 
sible agent, an image of the multitude and its deputy. If we are 
looking for the most significant type of Legislator—though he is 
too transcendent for our purpose—let us think of Moses and his 
relation with the Jewish people. But the rulers of our political 
societies are not prophets directly commissioned by God, and 
this makes their case a little more simple. 

At this point it would perhaps be appropriate to use the 
distinction, which I have emphasized in another essay, between 

l l am thinking of a real work of education, grounded on respect for 
them and trust in them, and in which they are the “ principal agent M — 
just the contrary to selling them ideas through sheer propaganda and 
advertising techniques. Cf. our book Education at the Crossroads (New Haven: 
Yale University Press, 1943), pp. 29-31. 
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a law and a decree. “ Law and decree belong to two specifically 
distinct spheres: law, to the sphere of the structural forms of 
authority; decree, to the sphere of the existential exercise of 
authority ... A law is a general and lasting rule (general, in the 
sense that it determines in the social body a certain functional 
relation; lasting, in the sense that it is directed to something 
beyond the present moment or circumstance, and that it is 
intended to remain unchanged). A decree is a particular ordin¬ 
ance, determining a point of fact in the framework of the law, in 
the light of certain circumstances and for a given time.” 1 I 
would accordingly say that a decree may without too great 
prejudice be promulgated contrary to the trends that are preva¬ 
lent at the moment among the people, and thus forced upon a 
reluctant public opinion. But a law should normally be enacted 
(always provided that it be just) in conformity with the common 
consciousness of the people as expressed in their manners and 
customs or in the collective petitions and demands of organic 
groups of the population, or in spontaneous outlines or drafts of 
rules for social and public services. Here might be saved the 
element of truth in Duguit’s theory, unacceptable in itself, of 
“ objective law.” Contrary to this theory of Duguit, the law is 
and will always remain an elaboration of the reason of those who 
are in charge of the common good: but this same reason of the 
Legislator has to give shape to, or to express in a formed “ word,” 
an achieved verbum , what exists in the common mind in an 
inchoate, unformulated manner. 

5: PROPHETIC SHOCK-MINORITIES 

The last issue to be discussed no longer deals with the people , 
but with—how shall I say ?—with the inspired servants or prophets 
of the people. 

I mean that it is not enough to define a democratic society by 
its legal structure. Another element plays also a basic part, 
namely the dynamic leaven or energy which fosters political 
movement , and which cannot be inscribed in any constitution or 

l Principes d'tme politique humaniste , Annexe to Chapter II, “ Pouvoir 
llgislatif et pouvoir ex£cutif.” 


126 





THE DEMOCRATIC CHARTER 

embodied in any institution, since it is both personal and contin¬ 
gent in nature, and has its source in free initiative. I like to call 
that existential factor a “ prophetic 95 factor. Democracy cannot 
do without it. The people need prophets. 

And those servants or prophets of the people are not—not 
necessarily—elected representatives of the people. Their mission 
begins in their own heart and consciousness. In this sense they 
are self-appointed prophets. They are needed in the normal 
functioning of a democratic society. They are needed especially 
in periods of crisis, birth, or basic renewal of a democratic 
society. 

Truly speaking, something similar is to be found in every 
political regime. The kings of past ages were surrounded with 
grands commis , great stewards, favourite counsellors or ministers, 
in ruthless competition one with another; each of them believed 
or alleged that his own views and schemes expressed the hidden 
real will of the king. They took a risk. When they were mistaken, 
they were broken by the king; sometimes they were sent into 
exile or they were hanged. The same story takes place in totali¬ 
tarian States with rival high officials and political cliques at the 
centre of the party. 

In democratic societies the people play the part of the king, 
and the inspired servants of the people that of the great counsel¬ 
lors. As a rule they arc prophets of emancipation—national, 
political, or social emancipation. 

In the stable and regular life of a democratic society the 
political animation thus proceeds from men who, feeling them¬ 
selves designated for a vocation of leadership, follow the usual 
channels of political activity—they become chiefs of political 
parties, they come to power through the legal machinery of 
elections. The happiest circumstance for the body politic obtains 
when the leaders in the slate are at the same time true prophets 
of the people. I think that in a revived democracy the vocation of 
leadership which I just mentioned—a sinister image of which is 
offered us by the single Party of the totalitarian States—should 
normally be exercised by small dynamic groups freely organized 
and multiple in character who would not be concerned with 
electoral success but would devote themselves entirely to a great 
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social and political idea, and would act as a ferment either inside 
or outside the political parties . 1 

But it is in periods of crisis, birth or radical renewal, that the 
role of the inspired servants, the prophets of the people, takes its 
full importance. Think, for example, of the fathers of the French 
Revolution or of the American Constitution, of men like Tom 
Paine or Thomas Jefferson; or of that John Brown—still a 
criminal for Southerners, a hero for Northerners—who was 
convinced he had a divine commission to destroy slavery by force 
of arms, and who captured the arsenal of Harper’s Ferry, to be 
hanged some months later, in December, 1859 : 

John Brown’s body lies a-mouldering in the grave, 

But his soul goes marching on. 

Or think of Robert Owen, or of Feargus O’Connor and the other 
Chartist agitators; or of the pioneers of the Italian Risorgimento , 2 
or of the liberation of Ireland; or of Gandhi once again, or of the 
leaders of trade unionism and the labour movement. The 
primary work of the inspired servant of the people is to awaken the 
people, to awaken them to something better than everybody’s 
daily business, to the sense of a supra-individual task to be 
performed. 

That is a quite vital and necessary social phenomenon. And 
it is a phenomenon that has its own dangers. For where there is 
inspiration and prophecy, there are false prophets and true 
prophets; thieves seeking to dominate men and servants seeking 
to set them free; inspiration from evil instincts and inspiration 
from genuine love. And nothing is more difficult than what is 
called the “ discerning of spirits.” It is easy to mistake impure 
inspiration for pure inspiration; nay more, it is easy to slip 
from genuine inspiration to a corrupt one. And we know that 
optimi corruptio pessima , the corruption of what is best is worst. 

The political problem we are confronted with here is the 
problem of prophetic pioneering minorities or shock-minorities, 
—I say shock-minorities as one says shock-troops—a problem 
which any theory of democracy should frankly face. 

1 Cf. True Humanism (London: Geoffrey Blcs, 1938), pp. 162 ff. 

a Cf. Carlo Rosselli, Socialisme liberal (Paris, 1930), pp. 47 ff. 
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The people are to be awakened—that means that the people 
are asleep. People as a rule prefer to sleep. Awakenings are 
always bitter. So far as their daily interests are involved, what 
people would like is business as usual: everyday misery and 
humiliation as usual. People would like to overlook the fact 
that they are the people. It is a fact that, for good or ill, the great 
historical changes in political societies have been brought about 
by a few, who were convinced that they embodied the real will 
—yet to be awakened—of the people, in contrast with the 
people’s wish to sleep. At the time of the Risorgimento, the great 
majority of Italians surely preferred not to be set free from the 
Austrian yoke. If a popular poll had been taken at the time of 
Samuel Adams, we may wonder whether the majority would 
have voted for the War of Independence. If a popular poll had 
been taken in France in 1940, it is highly probable that the 
majority would have voted for Marshal Pekain—they believed 
he hated collaboration with the Germans as they did. In all 
these cases, the majority were wrong, and the shock-minorities 
were right. Well, but we have also been able to observe how the 
makers of totalitarian States have used the power of vanguard 
insurgent minorities. 

The question is: are the people to be awakened or to be used ? 
To be awakened like men or to be whipped and driven like 
cattle ? The prophetic minorities say we the people when in actual 
fact they alone, not the people, are speaking. Only the final 
decision of the people can prove whether that figure of speech 
was right or wrong. But each time a part speaks in the name of 
the whole, that part is tempted to believe that it is the whole. 
As a result the part will endeavour to substitute itself for the 
whole, or rather to oblige the whole to be “ really ” the whole, 
that is, what the part wills the whole to be. Thus the entire 
process will be perverted, and instead of arousing the people 
to freedom, as they believed or pretended they were doing, the 
prophetic shock-minority will dominate the people and reduce 
them to a sharper servitude than before. 

During the course of the nineteenth century a terrible 
ambiguity existed in this respect in democratic ideology; con¬ 
cepts and trends that sprang from genuine devotion to the 
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people and genuine democratic philosophy were mixed up with 
concepts and trends that sprang from spurious democratic 
philosophy and supposed devotion to the people that would 
fain be dictatorial. There were men who believed that, as Jean- 
Jacques Rousseau put it, they should force the people to be free . 1 
I say that they were betrayers of the people. For they treated 
the people like infants and invalids while they clamoured for 
the rights and freedom of the people. Those who distrust the 
people while calling on the people’s highest ideals and their 
readiness to die for them cheat and betray the people. The first 
axiom and precept in democracy is to trust the people. Trust the 
people, respect the people, trust them even and above all while 
awakening them, that is, while putting yourself at the service 
of their human dignity. 

The actual contempt for and distrust of the people involved 
in the principle “ to force the people to be free ” was to impair 
the democratic mind in certain of its vital springs and to develop 
a false philosophy of the mission of self-styled enlightened 
minorities. 

Let us summarize that false philosophy in the three following 
points: First, since the action of what I just called a prophetic 
shock-minority results in a showdown, and since only the fact, 
the event, can decide whether they were right or wrong in 
offering themselves as the personification of the people, then 
there is only one way to make secure the risk that such a minority 
takes, namely, the out and out use of violence , in order to succeed 
at any cost and by any means. 

Second, once they have succeeded, they have to use terror to 
wipe out any possible opponent. 

Third, given on the one hand the congenital dullness and 
infirmity of the people, on the other hand the indispensable 
role of prophetic shock-minorities in human history, the deep 
trend towards emancipation which is at work in history requires 
breaking the law as a perpetual and necessary condition of progress, 
and blooms naturally into the messianic myth of the Revolution. 

l Cf. Contrat social , Book I, Chapter VII: “ Quiconquc refusera d’ob&r k 
la volont6 glnlrale y sera contraint par tout le corps: ce qui ne signifie 
autre chose sinon qu’on le forcera d’etre libre.” 
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Thus the fundamental tenets of democratic faith came to be 
. denied in the very name of democracy; and the myth of the 
Revolution, with a capital R, was destined to bring to naught 
the real changes of structure, shall we say the particular revo¬ 
lutions (without a capital R) which might possibly be needed at 
certain given moments in human history, and which will in 
actual fact be needed as long as human history endures. 

How can we be surprised to see such counterfeit philosophy 
end up in totalitarianism, and the principle: to force the people 
to be free , reach its logical conclusion in the totalitarian dream: 
to force the people to be obedient in order that the State be 
free and all-powerful; or make the people happy despite them¬ 
selves, as Dostoievsky expressed it in his Legend of the Great 
Inquisitor ? 

The foregoing considerations and the actual spectacle of the 
world in its present plight, oblige us to take a serious view of the 
issues involved, and to ask of democratic philosophy a clear 
restatement of the theory of the role of prophetic shock-minori¬ 
ties. Such a restatement, it seems to me, would emphasize the 
three following points, in accordance with the democratic 
charter. 

First, the recourse to illegal activity is in itself an exception , 
not a rule, and should always remain exceptional. It is only 
justified—as a lesser evil—when a prophetic shock-minority is 
confronted with a situation in which law has been already 
broken or suspended, that is, when it is confronted with some 
form of tyrannical power. 

Second, in exceptional cases likewise, the use of force, or of 
severe measures of coercion, may be needed in such circum¬ 
stances; but justice must always rule. The use of terror striking 
the innocent and the guilty indiscriminately is always a crime. 
Innocent persons may suffer indirectly from just public measures 
directed to the social group in which they belong; but no inno¬ 
cent person should ever be punished, taken prisoner, put to 
death. 

Third, it is true that only the fact, the event, can decide 
whether a prophetic shock-minority was right or wrong in 
offering itself as the personification of the people, but the only 
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issue which satisfies the test is the free approval by the people, as 
soon as the people can express their will. This means on the one 
hand that the use of force should always be provisional as well 
as exceptional, and the free consultation of the people should 
always be intended as urgent and a first priority. On the other 
hand, it means that the risk that a prophetic shock-minority 
takes must be fairly taken, that this minority would be false to 
itself as well as to the people if it clung to power by any means 
whatever. It must be ready to give way if the people say so. 

Finally, what can be the weapons of the people to protect 
themselves and the body politic either against false servants 
of the people and spurious prophetic shock-minorities or against 
the corruption of true servants of the people and genuine 
prophetic shock-minorities shifting from the struggle for freedom 
to the struggle for domination? Nothing can replace in this 
respect the strength of the common ethos, the inner energy of 
democratic faith and civic morals in the people themselves; 
the enjoyment by them of real freedom in their everyday life 
and of a truly human standard of living; and their active 
participation in political life from the base to the summit. 
If these conditions are lacking, the door is open to deception. 

Yet there is in any case a weapon which they should particu¬ 
larly treasure as a bulwark of their political liberties, namely, 
freedom of criticism and expression. That is an added reason in 
support of what has been said in this chapter about the vital 
need in a democracy for freedom of the press and of the means of 
expression, even at the price of great risks—which are always 
less great than the loss of liberty. A free people needs a free press, 
I mean free from the State, and free also from economic bondage 
and the money power. 

* * * 

I have said that democracy cannot do without the prophetic 
element; that the people need prophets. I should like to conclude 
that it is a sad necessity; or, rather, that in a democracy which 
has come of age, in a society of free men, expert in the virtues 
of freedom and just in its fundamental structures, the prophetic 
function would be integrated in the normal and regular life of 
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the body politic, and issue from the people themselves. In such a 
society inspiration would rise from the free common activity of 
the people in their most elementary, most humble local com¬ 
munities. By choosing their leaders, at this most elementary 
level, through a natural and experiential process, as fellow men 
personally known to them and deserving their trust in the minor 
affairs of the community, the people would grow more and more 
conscious of political realities and more ready to choose their 
leaders, at the level of the common good of the body politic, 
with true political awareness, as genuine deputies for them. 
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CHURCH AND STATE 

i: PRELIMINARY REMARKS 

B EFORE embarking on the problem of Church and State, 
I should like to make two preliminary remarks: First, my 
own faith is the Roman Catholic one; hence the concept of the 
Church upon which I shall rely in my discussion is the Catholic- 
concept of the Church. As far as the relation of other Churches 
or religious institutions with the State is concerned, my line of 
argument will therefore apply only in an indirect and qualified 
manner. Second, I shall try to discuss my subject in the per¬ 
spective of" adequate practical philosophy that is to say, as a 
philosopher, not as a theologian; but as a Christian philosopher, 
who takes into account the theological data that are apt to 
provide a genuine grasp of the concrete realities under 
discussion. 

I shall divide my discussion into three main parts: First, the 
general immutable principles; second, the analogical way in 
which, by virtue of their very transcendence, they are to be 
applied; third, some practical conclusions relating to our time. 
The issue is a highly controversial one. At the beginning of the 
seventeenth century Cardinal Bellarmine’s positions were 
strongly attacked, before he became one of the greatest authori¬ 
ties on the question. Today a conflict of opinion exists on the 
matter among men who belong to the same faith, but whose 
historical outlooks can be traced back either to St. Louis or to 
Philip the Second. I shall express my own opinion with the 
candour and humility of a layman firmly attached to his faith 
and seeking a right solution—which, after all, should not be so 
difficult of attainment if one is attentive both to eternal truth 
and to human history. 

I have meditated and written on these problems for twenty- 
five years or so. I have some hope, nevertheless, that I may not 
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get too much entangled in the labyrinthine ways of the debate, 
and that I may be able to discuss it in less than twenty-five 
“ disputations.” 

2: THE GENERAL IMMUTABLE PRINCIPLES 

(a) The Human Person and the Body Politic 

From a philosophical point of view, the first thing, it seems to 
me, that we have to stress is the relationship between the human 
person and the body politic, namely the fact that the human 
person is both part of the body politic and superior to it through 
what is supra-temporal, or eternal, in him, in his spiritual 
interests and his final destiny. 1 

That very superiority of what is eternal in man over the 
political society can already be seen in the merely natural order. 
We know that the whole man is engaged in the common good 
of civil society. But we also know that in respect to things which 
are not Caesar's , both society itself and its common good are in¬ 
directly subordinated to the perfect accomplishment of the person 
and his supra-temporal aspirations as to an end of another order 
—an end which transcends the body politic. 

I say that this subordination exists already in the natural order, 
in regard to supra-temporal natural goods, which of themselves 
are related to the common good of what may be called civili¬ 
zation as a whole or the spiritual community of minds: for 
instance, the sense of justice for all men and love for all men; 
the life of the spirit and all that which, in us, is a natural begin¬ 
ning of contemplation; the intangible dignity of truth, in all 
domains and all degrees, of knowledge, however humble; 
and the intangible dignity of beauty: both of which—truth and 
beauty—are nobler than the social ingredients of life and, if 
curbed by the latter, never fail to avenge themselves. 

In the measure that human society attempts to free itself from 
this subordination and to proclaim itself the supreme good, in 
the very same measure it perverts its own nature and that of the 

l The human person and the body politic: cf. Between Community and Society 
by Thomas Gilby, O.P., pp. 233-238 and passim . (Ed.) 
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political common good. The common good of civil life is an 
ultimate end, but an ultimate end in a relative sense and in a 
certain order, not the absolute ultimate end. This common 
good is lost if it is closed in upon itself, for, of its very nature, 
it is intended to foster the higher ends of the human person. 
The vocation of human personality to goods which transcend 
the political common good is embodied in the essence of the 
political common good. To ignore these truths is to sin alike 
against both the human person and the political common good. 
Thus, even in the natural order, the common good of the body 
politic implies an intrinsic though indirect ordination to some¬ 
thing which transcends it. 1 

Now the Christian knows that there is a supernatural order, 
and that the ultimate end—the absolute ultimate end—of the 
human person is God causing His own personal life and eternal 
bliss to be shared by man. The direct ordination of the human 
person to God transcends every created common good—both 
the common good of the political society and the intrinsic com¬ 
mon good of the whole universe. Here is the rock on which is 
founded the dignity of the human person as well as the in¬ 
flexible requirements of the Christian faith. Thus the indirect 
subordination of the body politic—not as a mere means, but 
as an end worthy in itself yet of lesser dignity—to the supra- 
temporal values to which human life is appendant, refers first 
and foremost, in point of fact, to the supernatural end to which 
the human person is directly ordained. To sum it up all in one 
word, the law we have before us is the law of the primacy of the 
spiritual .* 


( b) The Freedom of the Church 

Now let us go one step further, and consider the Church in 
her own realm or order. What is the Church ? To begin with, 

1 Cf. our book, The Person and the Common Good (London: Geoffrey Bles, 
1947), Chapter IV. 

*Cf. our book Primauti du spirituel (English translation, The Things That 
Are Not Caesar's , New York: Charles Scribner’s Sons, 1930). 

136 



CHURCH AND STATE 


what is the Church for the unbeliever? In the eyes of the un¬ 
believer, the Church is, or the Churches are, organized bodies 
or associations especially concerned with the religious needs 
and creeds of a number of his fellow-men, that is, with spiritual 
values to which they have committed themselves, and to which 
their moral standards appertain. These spiritual values are part 
—in actual fact the most important part, as history shows— 
of those supra-temporal goods in respect of which, even in the 
natural order as we have seen, the human person transcends 
political society and which constitute the moral heritage of 
mankind, the spiritual common good of civilization or of the 
community of minds. Even though the unbeliever does not 
accept these particular spiritual values, he has to respect them. 
In his eyes the Church is, or the Churches are, in the social com¬ 
munity, particular bodies entitled to enjoy that right to freedom 
which is but one, not only with the right to free association 
naturally belonging to the human person, but with the right 
freely to believe the truth recognized by one’s conscience, that 
is, with the most basic and inalienable of all human rights. 
Thus, from his own point of view, the unbeliever—I mean the 
unbeliever who at any rate does not reject reason, and who is 
besides democratically-minded—acknowledges as a normal and 
necessary thing the freedom of the Church, or of the Churches. 

But what is the Church for the believer ? 1 For the believer the 
Church is a supernatural society, both divine and human—the 
very type of “ perfect ” or achicved-in-itself, self-sufficient, and 
independent society—which unites men in itself as co-citizens 
of the Kingdom of God and leads them to eternal life, already 
begun here below; which teaches them the revealed truth 
received in trust from the Incarnate Word Himself; which is the 
very body of which the head is Christ, a body visible by virtue 
of its essence and in so far as it is ontologically one, visible in its 

1 Cf. Humbert Cterissac, O. P., Le Mysthre de VEglise (Paris: Cres, 1918; Ed. 
du Cerf, 1934) (English translation, The Mystery of the Churchy New York: 
Sheed & Ward, 1937); and, first and foremost, the admirable treatise by 
Mgr. Charles Journet, VEglise du Verbe Incami (Paris: Descl^e Dc Brouwer, 
1 94 1 ) 5 with the additional essays published by him in the review Nova el 
Vetera (Fribourg, Switzerland), and in Revue Thomiste (particularly Nos. 1-2, 
1949, “ Nature du corps de PEglisc ”). 
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professed creed, its worship, its discipline and sacraments, and 
in the refraction of its supernatural personality through its 
human structure and activity ; 1 invisible in the mystery of divine 
grace and charity vivifying human souls, even those which 
belong to the body without knowing it and only through the 
inner movement of their hearts, because they live outside the 
sphere of explicit faith but seek God in truth. For the believer, 
the Church is the body of Christ supernaturally made up of the 
human race, or, as Bossuet put it, le Christ repandu et communique ', 
Christ Himself diffused and communicated. 

In such a perspective, not only is the freedom of the Church 
to be recognized as required by freedom of association and 
freedom of religious belief without interference from the State, 
but the freedom of the Church is shown to be grounded on the 
very rights of God, and identical with His proper freedom in 
face of any human institution. The freedom of the Church docs 
then express the essential independence of the Incarnate Word. 
As a result, the first general principle to be stated, in respect of 
the problems we are examining, is the freedom of the Church to teach 
and preach and worship , the freedom of the Gospel , the freedom of the 
word of God . 


(c) The Church and the Body Politic 

We come to a further point, namely the relation between the 
Church and the body politic. It is clear, on the one hand, that 
the freedom and independence of which I have just spoken, 
since they belong to a true and genuine society, imply for the 
Church the freedom of developing her own institutions and 
governing herself without interference by the body politic. 
Here we are confronted with the basic distinction, stated by 
Christ himself, between the things that are God’s and the things 
that are Caesar’s. Ever since the advent of Christianity, religion 
has been taken out of the hands of the State; the terrestrial and 
national frameworks in which the spiritual was confined have 
been shattered; its universality and its freedom have been 

x Cf. Charles Journet, “ L’Eglise myst^rieuse et visible,” Nova et Vetera , 
July-September, 1940. 
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shown forth in full flower. Nay more, how could the universality 
of the Church show forth save as a sign of her superiority ? 

From the point of view of the political common good, the 
activities of citizens as members of the Church have an impact on 
that common good; they and the institutions supported by them 
arc part of the political society and of the national community; 
under this aspect and in this way it may be said that the Church 
is in the body politic. But this very point of view remains partial 
and inadequate. While being in the body politic—in every body 
politic—through a given number of her members and her in¬ 
stitutions, the Church as such, the Church in her essence, is not a 
part but a whole; she is an absolutely universal realm stretching 
over all the world —above the body politic and every body 
politic . 1 

There is no distinction without an order of values. If the things 
that are God’s are distinct from the things that arc Caesar’s, 
that means that they are better. This distinction, developing its 
virtualities in the course of human history, has resulted in the 
notion of the intrinsically lay or secular nature of the body 
politic. I do not say that the body politic is by nature irreligious 
or indifferent to religion (for “ lay ” and “ laicized,” “ secular ” 
and “secularized” arc two quite different things). I say that 
by nature the body politic, which belongs strictly to the natural 
order, is only concerned with the temporal lives of men and their 
temporal common good. In that temporal realm the body 

^he Church and the body politic: cf. Magna Carla , of which the first 
clause is: “ That the Church in England shall be free and shall have all its 
laws in their integrity and all its privileges unimpaired.’* The words 
Ecclesia Anglicana which occur in the Charter appear to have been invented 
in Rome and to correspond with other phrases such as ecclesia scoticana , 
ecclesia hibernicana , ecclesia daciana , and ecclesia hungarica which frequently 
occur in papal correspondence. Sec, c.g., The English Church and the Papacy , 
by Z. N. Brooke (Cambridge, 1931), pp. 15-18. It is interesting to note, with 
Sir Edward Coke, that in the Preamble to Magna Carta, the king confesses 
that the Charter was made and granted “for the honour of God, for the 
exaltation of Holy Church, for the amendment of the kingdom, and for 
the good of the king’s soul.” 

According to Professor Holdsworth, History of English Law, Vol. I, 3rd 
ed., 1922, p. 591, the illusion that the post-Reformation Anglican Church 
was the same institution as the medieval Church in England, has had its 
“historical worthlessness finally demonstrated.” (Ed.) 
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politic, as Pope Leo XIII has insisted, is fully autonomous . 1 
The State, the modern State, is in its own proper order under 
the command of no superior authority. But the order of eternal 
life is in itself superior to the order of temporal life . 2 

The Kingdom of God is essentially spiritual, and by the very 
fact that its own order is not of this world, it is in no way likely 
to threaten the kingdoms and republics of the earth. Non eripit 
mortalia , qui regna dat caelestia? But precisely because it is spiritual, 
the Kingdom of God is of a better and higher nature than the 
kingdoms and republics of the earth. Let us rid the word 
“ superior ” of any accidental connotation of domination and 
hegemony; and understand it in its pure sense. It means a higher 
place in the scale of values, a higher dignity. The second general 
principle to be stated, in respect of the problems we are examin¬ 
ing, is the superiority of the Church—that is, of the spiritual—over the 
body politic or the State . 

On the other hand it is clear that, sharply distinct as they may 
be, the Church and the body politic cannot live and develop in 
sheer isolation from and ignorance of one another. This would 
be simply unnatural. From the very fact that the same human 
person is simultaneously a member of the society which is the 
Church and a member of the soceity which is the body politic, 
an absolute division between those two societies would literally 
mean that the human person must be cut in two. The third 
general principle to be stated in respect of the problems we are 
examining is the necessary co-operation between the Church and the 
body politic or the State . 

3: THE APPLICATION OF THE IMMUTABLE PRINCIPLES 
IN ACTUAL HISTORICAL EXISTENCE 

(a) Thesis and Hypothesis . Historical Climates and Concrete 
Historical Ideals 

And now what is the form, or what are the forms, that the 

1 Cf. Encyclicals Immortale Dei (“utraque potcstas est, in suo genere, 
maxima ”) and Sapientiae Christianae. 

*Cf. Charles Joumet, Exigences chritiennes enpolitique (Paris: Egloff, 1944)9 
Chapter II. 

# Cf. Pope Pius XI, Encyclical Quas primas. 
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principle of the spiritual superiority of the Church will take in 
practical application ? What is the form, or what arc the forms, 
which the principle of the necessary co-operation between 
Church and State will take in practical application ? With those 
questions wc tackle our second problem—the way in which the 
general immutable principles that govern the issue are to be 
applied amid the activities and the vicissitudes of terrestrial 
powers. 

At this point we meet with a distinction often used by theolo¬ 
gians, the distinction between what they call (in their own 
vocabulary, which is quite different from the vernacular) 
thesis and hypothesis : 1 the “ thesis 55 expressing the way in which 
the general principles at stake should be applied; the “ hypo¬ 
thesis ” meaning the field of practical possibilities and impedi¬ 
ments offered by actual circumstances. 

This distinction between thesis and hypothesis is worthy of 
respect and can of course be validly used. I do not however 
believe that it has very deep traditional roots. And, what matters 
more, it is often incorrectly construed, that is, understood in a 
univocal sense. Then the thesis is regarded as the ideal —the 
absolute ideal, the ideal in itself—as to the way of applying 
principles; and it is only because we are prevented by circum¬ 
stances stronger than our wills that we renounce enforcing'— 
or enforce only indifferently-—that unique ideal way of applying 
principles. 

Such a univocal construction does not take into account the 
intrinsic reality as well as the intelligible meaning of time. On 
the one hand, the very notion of an absolute ideal, an ideal in 
itself, a supra-temporal ideal as to the way of applying or realizing 
principles, is self-contradictory; since any application or reali¬ 
zation is existential and takes place in time, is therefore relative 
to some given set of historical conditions. On the other hand, the 
corresponding notion of the hypothesis deals with conditions and 
circumstances considered in a purely empirical manner and 
from the point of view of mere expediency, as if time were no 
better than a refuse-bin in which we should have to select more 

1 Cf. our book, Du rSgime temporel et de la liberti (English translation, Freedom 
in the Modem World , New York: Charles Scribner’s Sons, 1936), Chapter II. 

141 



MAN AND THE STATE 

or less profitable opportunities; whereas in actual fact time has a 
meaning and a direction, human history is made up of periods 
each one of which has a particular intelligible structure and 
therefore particular basic requirements, a fact that no political 
thinker should ignore. 

Furthermore the univocal conception of the thesis and the 
hypothesis entails the risk of mistaking the particular way in which 
the relevant general principles were applied in a more or less 
idealized past, either for the so-called absolute ideal as to the 
way of applying principles, or even for the immutable principles 
themselves. In that case we shall disregard the relativity of the 
existential forms of the past, and a contingent example offered 
to our imagination will be raised to an absolute. Finally the 
hypothesis , which is incompatible with that image of the past— 
owing to the wickedness of our contemporaries, to be sure!*— 
will mean a forced relinquishment of the principles, to which we 
shall yield with a conscience all the more untroubled as we 
fiercely affirm a thesis that we have no means of realizing— 
except when we get a chance to enforce our image of the past 
by violence, which is another way of betraying immutable 
principles, by introducing a ghost in their place. 

We shall have an intellectual equipment more apt to deal with 
the problem if we understand the genuine value of the philoso¬ 
phical notion of analogy , which plays so great a part in the 
metaphysics of St. Thomas Aquinas, and if we place ourselves 
in the perspective of analogy, in contradistinction to that of the 
univocal. I do not suggest, of course, that the meaning of the 
general principles which govern the issue is analogical, in such 
wise that they would acquire in the course of time I know not 
what new meanings, driving out the former ones. The meaning 
of statements like: “the full freedom of the Church is both a 
God-given right belonging to her and a requirement of the com¬ 
mon good of political society,” or “ the spiritual order is superior 
to the temporal one,” or “ Church and State must co-operate ” 
—the meaning of such statements is immutable. What I do say 
is that the application of the principles is analogical—the more 
transcendent the principles, the more analogical the appli¬ 
cation*—and that this application takes various typical forms 
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in reference to the historical climates or constellations through which 
the development of mankind passes; so that the same immutable 
principles arc to be applied or realized in the course of time 
according to typically different patterns. 

For there are in human history typical climates or con¬ 
stellations of existential conditions, which express given in¬ 
telligible structures, both in regard to the social, political, and 
juridical dominant characteristics and the moral and ideological 
dominant characteristics in the temporal life of the human 
community, and which constitute frames of reference for the 
modes of applying in human existence the immutable principles 
that govern the latter. And it is according to these historical 
climates, as recognized by a sound philosophy of history, which 
is here indispensable, that we have to conceive the concrete 
historical ideals or prospective images of what is to be hoped for 
in our age: ideals which are neither absolute nor bound to an 
unrealizable past, but which are relative —relative to a given 
time—and can be proclaimed and pursued as realizable , 1 

Thus the principles are absolute and immutable and supra- 
temporal. And the particular, concrete applications through 
which they are to be analogically realized, and which are called 
for by the various typical climates that replace each other in 
human history, change according to the specific patterns of 
civilization, the intelligible features of which it is imperative to 
recognize as peculiar to every given historical age. 

( b) The Historical Climate of Modem Civilization 

I would therefore say, summing up quite briefly what would 
require a long historical analysis : 2 there was a sacral age, the age 
of medieval Christendom, which was characterized on the one 
hand by the fact that the unity of faith was a prerequisite for 
political unity, and that the basic frame of reference was the 
unity of that social body, religio-political in nature, which was 

1 Cf. ibid, and Humanisme integral (English translation. True Humanism 
(London: Geoffrey Bles, 1938), Chapter IV. 

2 Cf. Humanisme integral (True Humanism ), Chapters IV and V. 
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the respublica Christiana ; 1 II and characterized on the other hand by 
the dominant dynamic idea of strength or fortitude at the 
service of justice. In that sacral era, the principles that we are 
considering were therefore applied principally in terms of the 
social power of the Church;—the superior dignity of the Church 
(that is, the principle) found its ways of realization in her superior 
power over the prince (that is, the application);—and as a 
result the political power of the Holy Roman Empire and the 
kings was an instrument for the spiritual aims of the Church. 
In this way the Church was to assert the freedom of the spirit in 
face of the ruthlessness of the temporal power, and to impose 
on it such restraints as the truce of God. Let us not forget, 
moreover, that in the Middle Ages not only was the differenti¬ 
ation of the body politic as such not completely achieved, but 
also that the Church had, as a matter of fact, to make up for a 
number of deficiencies in the civil order, and, since she was 
shaping civilization so to say in her own womb, had to take upon 
herself many functions and responsibilities pertaining of them¬ 
selves to political society . 2 In post-medieval centuries—a period 

1 Cf. John Courtney Murray, Governmental Repression of Heresy , reprinted 
from the Proceedings of the Catholic Theological Society of America , 1949, pp. 
56 - 57 - 

•On the distinction between the “ sacral ” and the “ secular ” age of 
civilization see Charles Journct, UEglise du Verhe Incarne , p. 243. The regime 
of “ sacral Christendom,” peculiar to the Middle Ages, is thoroughly 
analyzed in this book (pp. 253-96). Let us quote p. 254: “ II serait inexact 
[the author says] de definir l^poquc m£di£vale comme une £poque de 
confusion du spirituel et du tcmporel. Depuis la parole decisive du Christ 
sur les choses de Dicu ct les choses de C£sar, les deux pouvoirs, meme quand 
ils seront reunis dans un mdmesujet, resteront pour les chrdtiens formellemcnt 
distincts. Mais leurs rapports seront caracterisds par 1 c fait que, dans la cite 
m6di£vale, le spirituel ne sc bornait pas a agir sur le temporel comme un 
element r^gulateur dcs valeurs politiques, sociales, culturelles. II tendait en 
outre, en vertu d’un processus qui s’explique historiquement, k associer 
une portion de lui-m4me au temporel, k devenir, uni au temporel, un 
element composant de la cite. La notion de chrdtien tendait k entrer dans la 
notion de citoyen, et la notion de christianisme dans la definition de la 
cite, non pas seulement comme une cause cxtrinsfcque et une puissance 
inspiratrice 9 mais encore comme une cause intrinsdque et une partie integrants. 

II fallait 6tre, en eflet, chr6tien, membre visible de l’Eglise, pour £trc 
citoyen; la cite, en vertu de son principe constitutionncl, n’etait faite que 
de chretiens. Ceux qui n’appartenaient pas visiblement k TEglise etaient 
d’embiee rejetes hors de la cite: les Gentils aux fronti£res, les Juifs dans les 
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which can be called the baroque age—sacral civilization dis¬ 
integrated, while in the political order the notion and reality 
of tie State was gradually arising, yet the tenets of sacral 
civilization were more or less preserved—in forms which were 
hardening, since they became more legal than vital—so that the 
notion of State-religion , 1 for instance, then came to the fore. 

The modern age is not a sacral, but a secular age. The order 
of terrestrial civilization and of temporal society has won com¬ 
plete differentiation and full autonomy , 1 which is something 
normal in itself, required by the Gospel distinction between the 
domain of God and the domain of Caesar. But that normal 
process was accompanied—and spoiled—by a most aggressive 
and stupid process of insulation from, and finally rejection of, 
God and the Gospel in the sphere of social and political life. 
The sequel we may contemplate today in the theocratic atheism 
of the Communist State. 

Those Christians whose faces arc set towards the future and 
who hope—be it at a long range—for a new Christendom, a 
new civilization inspired by Christian principles and values, 
know that “ the world has done with neutrality. Willingly or 
unwillingly, States will be obliged to make a choice for or against 
the Gospel. They will be shaped either by the totalitarian spirit 
or by the Christian spirit . 9 ’ 8 They know that a new Christianly 

ghettos; pour ceux qui, d’abord chr£tiens, brisaient ensuite avec l’Eglise, 
comme les h£r6tiques et les schismatiques, ils £taient un danger bien pire: 
ils ^branlaient les assises de la nouvclle cit6 et apparaissaient comme des 
ennemis du salut public.” 

Further (pp. 298-300), the author explains in what sense this “ sacral ” 
regime was not a “ theocratic ” rdgime, as some historians put it in an 
oversimplified manner. 

1 Without embarking on a discussion on the Syllabus and the degree of 
authority of its various articles, as excerpts taken from other papal documents, 
I would like merely to observe that, at the time (1855) when proposition 
77 (about State-religion) was set forth, Concordats previously agreed upon 
were being brutally violated in the name of Liberalism, whose struggle 
against the Church was in full swing, so that, by virtue of this factual 
context, the mischievous way in which a false ideology often spoils ahistorical 
process in the making was then specially conspicuous. At such moments no 
one is prepared to discard weapons that arc in actual fact at his disposal. 

*1 mean, in its own sphere and domain. See supra , pp. 138-140. 

•Cf. our book, The Rights of Man (London: Geoffrey Bles, 1943), p. 23. 
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inspired civilization, if and when it evolves in history, will in 
no sense be a return to the Middle Ages, but a characteristically 
different attempt to make the leaven of the Gospel quicken the 
depths of temporal life. They feel that such a new age will aim at 
rehabilitating man in God and through God, not apart from 
God, and will be an age of sanctification of secular life. But 
along what lines can this be imagined ? It means that the 
Christians to whom I refer need to establish and develop a 
sound philosophy of modern history, as well as to separate from 
the genuine growth of time, from the genuine progress of human 
consciousness and civilization, the deadly errors which have 
preyed upon them, and the tares which grow among the wheat 
and foster the wickedness of the time. In order to conceive our 
own concrete historical image of that for which our age may 
hope, we have to determine and take into account, as an 
existential frame of reference, the distinctive features which 
characterize the essential structure of our age, in other words 
the historical climate or the historical constellation by which the 
existence and activity of the human community is today 
conditioned. 

As I just put it, the historical climate of modern civilization, 
in contradistinction to mediaeval civilization, is that of a “ lay ” 
or “ secular,” not a “ sacral ” civilization. On the one hand, the 
dominant dynamic idea is not the idea of strength or fortitude 
at the service of justice, but rather that of the conquest of 
freedom and the realization of human dignity. On the other hand, 
the root requirement for a healthy mutual co-operation between 
the Church and the body politic is not the unity of a rcligio- 
political body, such as was the respublica Christiana of the Middle 
Ages, but the very unity of the human person, at one and the 
same time a member of the body politic and of the Church, 
if he freely adheres to it. The unity of religion is not a pre¬ 
requisite for political unity, and men subscribing to diverse 
religious or non-religious creeds have to share in and work for 
the same political or temporal common good. Whereas 
“ mediaeval man,” as Father Courtney Murray puts it , 1 “ entered 
the State (what State there was) to become a ‘ citizen/ through 

l Murray, op. cit ., p. 57. 
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the Church and his membership in the Church, modem man is a 
citizen with full civic rights whether he is a member of the 
Church or not.” 

Hence many consequences follow. First, the political power is 
not the secular arm 1 of the spiritual power; the body politic is 
autonomous and independent within its own sphere. Second, 
the equality of all members of the body politic has been recog¬ 
nized as a basic principle. Third, the importance of the inner 
forces at work in the human person, in contradistinction to the 
external forces of coercion; the freedom of individual con¬ 
science with regard to the State; the axiom—always taught by 
the Catholic Church, but disregarded as a rule by princes and 
kings of old—that faith cannot be imposed by constraint 2 —all 
these assertions have become, more explicitly than before, 
crucial assets to civilization, and must be specially emphasized 
if we are to escape the worst dangers of perversion of the social 
order and of state totalitarianism. Fourth, a reasoned conviction 
has developed, at least in those parts of the civilized world where 
love for freedom is still treasured—and grows all the more keen 
as the threat to freedom grows—that nothing more imperils 
both the common good of the earthly city and the supra-temporal 
interests of truth in human minds than a weakening and breaking 
down of the internal springs of conscience. Common con¬ 
sciousness has also become aware that freedom of inquiry, even 
at the risk of error, is the normal prerequisite for mankind to 
gain access to truth; so that freedom to seek God in their own 
way (for those who have been brought up in ignorance or semi¬ 
ignorance of Him) is the normal state in which to hearken to 


*011 the question of the “ secular arm ” see ibid., pp. 62 ff; Journet, 
L'Eglise du Verbe Incarne, pp. 249, 317-26. Be it noted in passing that the 
stock phrase “ recourse to the secular arm,** that is, to civil law, to enforce, 
in certain circumstances dealing with the public order and the temporal 
domain, a canonical regulation concerning the members of the Church, 
means something quite different from the concept of the political power as 
being the secular arm or instrument of the Church. In a pluralist society it 
is normal practice that the particular regulations of an autonomous body 
be sanctioned by civil law, from the civil society’s own viewpoint, when the 
interests of the common good are concerned. 

*Sce Journet, L'Eglise du Verbe Incarne, pp. 261-64. 
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the Gospel message and the teachings of the Church, when grace 
will give light to their souls . 1 

Given such an existential frame of reference, what can be 
the ways of applying and realizing, in our historical age, the 
supreme principles that govern the relationship between Church 
and State ? Let us say that in a new Christianly inspired civili¬ 
zation, so far as one can see,* those principles would in general 
be applied less in terms of the social power than in terms of the 
vivifying inspiration of the Church. The very modality of her 
action upon the body politic has been spiritualized, the emphasis 
having shifted from power and legal constraint (which the 
Church exercises, now as ever, in her own spiritual sphere over 
her own subjects, but not over the State) to moral influence and 
authority; in other words, to a fashion or “ style,” in the ex¬ 
ternal relations of the Church, more appropriate to the Church 
herself, and more detached from the modalities that had in¬ 
evitably been introduced by the Christian Empire of Con¬ 
stantine. Thus the superior dignity of the Church is to find its 
ways of realization in the full exercise of her superior strength of 
all-pervading inspiration. 

(c) The Principle of the Superiority of the Church 

The supreme, immutable principle of the primacy of the 
Kingdom of God over the kingdoms of this earth can apply in 
other ways than in making the civil government the secular 
arm of the Church, in asking kings to expel heretics, or in using 
the rights of the spiritual sword to seize upon temporal affairs 
for the sake of some spiritual necessity (for instance in releasing 
the subjects of an apostate prince from their oath of allegiance). 
These things we can admire in the Middle Ages; they are a dead 
letter in our age. The supreme, immutable principle of the 
primacy of the spiritual and the superiority of the Church can 

1 Cf. infra, pp. 167-168 (and nn. 1 and 2, p. 168). 

•On the notion, and possible advent, of a *' chr£tient< profane ” (lay 
or secular Christendom, in contradistinction to the sacral Christendom of 
the Middle Ages) see Joumet, L’Eglise du Verbe Incarni, pp. 243-52. 
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apply otherwise—but not less truly, and even more purely^— 
when, from the very fact that the State has become secular, the 
supreme functions of moral enlightenment and moral guidance 
of men, even as concerns the standards and principles which 
deal with the social and political order, are exercised by the 
Church in a completely free and autonomous manner, and when 
the moral authority of the Church freely moves human con¬ 
sciences in every particular case in which some major spiritual 

Commenting upon the Concordat concluded in 1940 between the Holy 
See and the Portuguese State (according to which the Portuguese State, 
while ensuring full freedom to the Catholic Church, does not support any 
official Church, and the clergy, except for the assistance given some over¬ 
seas mission works, do not receive any subsistence from the State), Cardinal 
Cerejeira, patriarch of Lisbon, said in a remarkable address delivered on 
November 18, 1941: 

“ Another aspect of the agreement instituted by the Concordat is 
the reciprocal autonomy of the Church and the State. Each one is 
independent and free in its respective sphere of competence. Neither 
does the State keep the Church under its tutelage, nor does the Church 
interfere with matters pertaining to the State. 

“ The advocates of the supremacy of the State would like to add: enslave¬ 
ment of the Church, and, by the same token, of Catholic conscience. But 
we say : according to the very doctrine of the Church, the State has full 
authority, but only in its own field. 

“ It was Christianity which introduced into the world that separation 
between the temporal and the spiritual, upon which rests the foundation 
of all Christian civilization. Here is the fountain-head of liberty of con¬ 
science .... 

“ The Portuguese State recognizes the Church as she is, and ensures her 
freedom; but it docs not support or protect her as a State established 
religion . . . 

“ What the Church loses in official protection, she regains in virginal 
freedom of action. Free from any liability toward the political power, her 
voice gains greater authority over consciences. She leaves Caesar a com¬ 
pletely clear field, in order for herself better to attend to the things that are 
God’s. She is the pure crystal from which the treasure of the Christian 
revelation is emitted.” 

Cardinal Cerejeira gave another important address on the same subject, 
November 18, 1946. 

On the Portuguese Concordat see our book Raison et raisons (Paris: Luf, 
I 947 )> Chapter XIII; Commonweal , February 5, 1943 (in that issue many 
excerpts from the 1941 address of Cardinal Cerejeira are imperfectly 
translated); the London Tablet , October 2, 1948; Yves de la Briere, “ Le 
Concordat du Portugal,” Construire, 1941 (Construire was the wartime 
substitute for the Jesuit periodical, Etudes ); Murray, op cit ., pp. 71-72 n. 
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interest is at stake . 1 Then the superior dignity and authority of 
the Church asserts itself, not by virtue of a coercion exercised 
on the civil power, but by virtue of the spiritual enlightenment 
conveyed to the souls of the citizens, who must exercise judg¬ 
ment, according to their conscience, on every matter pertaining 
to the political common good. This way of giving effect to the 
primacy of the spiritual can be thwarted or checked by the 
opposite course of action chosen by other citizens (no infallible 
way has ever existed). But, other things being equal, it seems 
to be surer in the long run than the ways conceived of in terms 
of State power, and it manifests more clearly the freedom and 
chasteness of the spiritual, since the latter is under no obligation 
to a secular arm always eager to seize the upper hand, and has 
Hot to disengage itself more or less painfully from the too mighty 
embrace of the State, which never serves unless with a view to 
being served. 

Let us not forget what constitutes the essential sign and 
property of superiority. A superior agent is not confined or shut 
up within itself. It radiates; it stimulates the inner forces and 
energies of other agents—even autonomous in their own peculiar 
spheres—whose place is less high in the scale of being. Superi¬ 
ority implies a penetrating and vivifying influence. The very 
token of the superiority of the Church is the moral power with 
which as a spiritual leaven, she vitally influences, penetrates, 
and quickens, temporal existence and the inner energies of 
nature, so as to carry them to a higher and more perfect level 
in their own order 2 —in that very order of the world and of the 
life of civilization, within which the body politic is supremely 
autonomous, and yet inferior in regard to the spiritual order and 
the things that are of eternal life. This is exactly what the 
absolutist or the totalitarian States (and, in the intellectual 
realm, rationalist philosophy) most stubbornly refuse to admit, 
even when they claim to respect freedom of religion (by confining 

x<t Through the free citizen, who freely consents to her doctrine and law, 
and who likewise by his free consent directs the processes of the City, the 
Church indirectly touches the life of the City. Through him too the processes 
of the City are so directed that they indirectly aid the supernatural mission 
of the Church ” (Murray, op cit p. 43). 

•See Journety L'Eglise du Verbe Incarne, pp. 229-42. 
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religion in its own celestial sphere, and forbidding it any in¬ 
fluence on earthly life, as if it were possible to forbid heaven to 
send rain on the earth or shine upon it). But this—the vivifying 
influence of the Church and the Gospel on the things of the 
world—is, on the contrary, what is actually and genuinely 
ensured (by means of effort and struggles which the Church 
militant is never spared) in a type of Christian civilization and 
a “ style ” of Church-State relations such as those we are now 
discussing. 

♦ * * 

At this point I should like to observe that the stock phrase, 
“the problem of Church and State,” is to some extent ambiguous, 
for what is the meaning of this word State ? There was an age 
in which the Church had to do with the kings of Christendom 
and the Germanic Emperors. There was an age in which she 
had to do with absolute kings, then with modern absolute 
States claiming to be personal or supra-personal entities ruling 
the body politic from above. Today she has to do either with 
totalitarian States bound by nature to persecute her, or with 
democratic States still entangled in remnants of their past with 
which they do not know exactly how to deal because they have 
not yet realized that not they, but the body politic in the whole 
range of its institutional organization, is henceforth the dramatis 
persona with whom the Church is confronted. If the democratic 
principle is to develop fully in the world, there will be an age in 
which the Church will have to do with the peoples; I mean with 
political societies in which the State will cease pretending to be a 
person and will only play its true part as central agency of the 
body politic. The problem of Church and State has not the same 
significance in these various instances. 

Let us consider especially the obligations that the human 
being, not only in his individual life but also in his social life, 
has towards truth. Everyone is obligated to truth to the extent 
to which he knows it. The kings of old—or the absolutist States, 
heirs of the kings, and conceived in a kind of Hegelian manner— 
had an obligation to the truth to which they themselves , as distinct 
from the people and governing from above the body politic, 
adhered in conscience. But the body politic as such has an obliga- 
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tion to the truth to which the people themselves , the citizens—who 
constitute the body politic—adhere in conscience. The body 
politic does not know a truth other than that which the people 
know. 

As a result, the supreme principle that the political society has 
obligations towards truth, and that its common good implies the 
recognition, not in words only, but in actual fact, of the existence 
of God, was implemented in the past by the duty incumbent on 
the kings—or on the absolutist States, heirs of the kings—of 
leading the body politic or the people to what those kings, or 
(on the supposition that they had a soul of their own) those 
absolutist States held to be the true religion. But in our historical 
climate (once the genuine notion of the States and its merely 
instrumental function in a democratic society has been recog¬ 
nized) the same supreme principle is to be implemented by the 
duty incumbent on the people, and enforced by their own con¬ 
sciences, of giving expression to, and adopting as the enlighten¬ 
ing and inspiring moral standard in their own social and political 
life, what the people themselves, that is, the citizens, hold to be 
the true religion. Thus everything will depend, in practice, 
on what the people freely believe in conscience—and on the 
full freedom of teaching and preaching the word of God, which 
is the fundamental right of the Church, and which is also needed 
by the people in their search for the truth; and on the degree of 
efficacy with which the members of the Church, laity as well as 
clergy, give testimony, in actual existence, to their living faith 
and to the Spirit of God. 

If a new civilization is to be inspired by the Christian spirit, if 
the body politic even in its temporal life is to be quickened by the 
leaven of the Gospel, it will be because Christians will have been 
able, as free men speaking to free men, to revive in the people 
the often unconscious Christian sentiments and moral structures 
embodied in the history of the nations born of the old Christen¬ 
dom, and to persuade the people, or the majority of the people, 
of the truth of Christian faith, or at least of the validity of 
Christian social and political philosophy. 

* * * 
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Such a body politic inspired by the Christian spirit, such a 
political society really and vitally Christian, by virtue of the very 
spirit that would animate it and give shape to its polity—let us 
say, a political society evangelically Christian—would have its 
own social and political morality, its own conception of justice 
and civic friendship, of the temporal common good and the 
common task, of human progress and civilization, vitally rooted 
in Christian consciousness. Touching now a new and particularly 
difficult issue, which deals with the temporal society itself in its 
proper order and life, and with its legislation, we may ask our¬ 
selves what kind of concepts this legislation would bring into 
operation when it comes to matters of conscience or questions 
directly concerned with personal creeds and standards as well as 
with the civil law. On this point we have to maintain that the 
legislation of the Christian society in question could and should 
never endorse or approve any line of conduct contrary to Natural 
Law. But we have also to realize that this legislation could 
and should permit or tolerate certain ways of conduct which depart 
in some measure from Natural Law, if the prohibition by civil 
law of these ways of conduct were to impair the common good, 
either because such prohibition would be at variance with the 
ethical code of communities of citizens whose loyalty to the 
nation and fidelity to their own moral creed, however im¬ 
perfect it may be, essentially affect the common good; or even 
because it would result in worse evils, disturbing or disinte¬ 
grating the social body, for a great many people whose moral 
strength is not up to the level of enforcement of such a pro¬ 
hibition . 1 

1 Thomas Aquinas states the principles of the matter in a significant 
article of fundamental importance: “ Law,” he says, “ is established as a 
certain rule and measure of human acts. Now every measure must be 
homogeneous with the thing measured . . . Hence it is necessary that even 
laws imposed on men be in keeping with their condition: for, as Isidore 
puts it ( Etym.> Bk. V, c. 21) law must be possible , both with regard to nature 
and to the customs of the country. 

“ Now the power or ability to act proceeds from the inner disposition or 
habitus of the subject: for the same thing is not possible to the one who does 
not possess the habit of virtue, as is possible to the virtuous man; just as the 
same is not possible to the child and to the grown-up man. As a result, we 
do not have the same law laid down for children and for adults; and many 
things arc permitted to children which for adults are punished by the law 
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I am inclined to think, therefore, that in the matters we are 
considering, civil legislation should adapt itself to the variety of 
moral creeds of the diverse spiritual lineages which essentially 
bear on the common good of the social body—not by endorsing 
or approving them, but rather by tolerating them. In other 
words, civil law would only lay down the regulations concerned 
with the toleration of actions sanctioned by those various moral 
codes, or give to such actions the juridical effects their nature 
demands. In the result the State would not take upon itself 
responsibility for them, or make them valid by its own pro¬ 
nouncement, but only record (when the matter calls for a de¬ 
cision of civil authorities) the validity accorded to them by the 
moral codes in question. 

Thus, in the sense which I just defined, a sound application of 
the pluralist principle 1 and of the principle of the lesser evil 

or held to be shameful. Similarly, many things must be permitted to men 
who are not perfected by virtue, which could not be tolerated in virtuous 
men. 

“ Now human law is laid down for the multitude, the major part of which 
is composed of men not perfected by virtue. Consequently, all and every 
vice, from which virtuous men abstain, is not prohibited by human law, 
but only the acts of the more grievous vices, from which it is possible for the 
majority to abstain, and mainly those—such as homicide, theft, and 
the like—which arc harmful to others, and without the prohibition of 
which human society could not be preserved ” Sum. theol. I-II, 96, 2). 

And he goes on to say: “ Human law aims at leading men to virtue, not 
at one sweep, but gradually. As a result, it does not immediately lay on the 
multitude of imperfect men those things which are required from men 
already virtuous, so that they would be obliged by the law to abstain from 
every kind of evil. Otherwise imperfect people, being unable to bear such 
obligations, would plunge into worse evils, as is said in Prov. 30:33: the 
wringing of the nose bringeth forth blood , and in Matt. 9:17: if they put new wine — 
that is, the precepts of perfect life— into old wine-skins —that is, into imperfect 
men— the skins burst , and the wine is spilled —that is, the precepts are contemned 
and from such contempt men plunge into worse evils ” (Ibid., ad 2). 

x Let us not understand “ that because all human opinions of whatsoever 
kind have a right to be taught and propagated the commonweal should 
be obliged to recognize as juridically valid for each spiritual group the law 
worked out by this group according to its own principles. This is not my 
meaning. To me this principle signifies that, in order to avoid greater evils 
(that is, the ruin of the society’s peace and either the petrification or the 
disintegration of consciences), the commonweal could and should tolerate 
(to tolerate is not to approve) ways of worship more or less distant from the 
true one: the rites of the unfaithful must be tolerated , St. Thomas Aquinas 
taught (Sum. theol. II-II, 10,11). Ways of worship, and then also ways of 


154 




CHURCH AND STATE 


would require from the State a juridical recognition of the moral 
codes peculiar to those minorities comprised in the body politic 
whose rules of morality, though defective in some aspects in 
relation to perfect Christian morality, would prove to be a real 
asset in the heritage of the nation and its common trend towards 
the good human life. Such recognition would not be grounded on 
a supposed right, which any moral way of life whatsoever would 
possess in relation to the civil law, but on the exigencies of the 
political common good, which in a democratic society demands 
on the one hand a particular respect for the inner forces and con¬ 
science of the human subject, and, on the other hand, a particular 
care not to impose by force of law rules of morality too heavy 
for the moral capacity of large groups of the population. It 
would be for the political wisdom of the legislature, besides, 
to determine what communities of citizens might enjoy the 
pluralist legal status I have described. 

As a result, one might imagine, in some conceivable future 
society, that the laws of the body politic would recognize in such 
matters—not by virtue of a right belonging to any moral way of 
life whatever, but by virtue of the free decision of political wis¬ 
dom—the moral codes to which the consciences of the main 
spiritual stocks or traditions that make up the national com¬ 
munity and its complex moral heritage are attached; of course on 

conceiving the meaning oflife and modes of behaviour; and in consequence 
the various spiritual groups which live within the body politic should be 
granted a particular juridical status which the legislative power of the 
commonweal itself in its political wisdom would adapt on the one hand to their 
condition and, on the other, to the general line of legislation leading 
toward virtuous life, and to the prescriptions of the moral law, to the full 
realization of which it should endeavour to direct as far as possible this 
diversity of forms’* (Humanisme integral, pp. 172-73; True Humanism , pp. 
160-61; I make some amendments to the English translation). Gf. also 
Du regime temporel et de la liberte (.Freedom in the Modern World) , Chapter I, 
n. 12. In such a pluralist conception, as I noted (p. 80, French ed.; p. 66, 
English ed.), “ civil legislation might coincide or concur with Canon Law 
for the Catholics,” while for other spiritual lineages it might be different, 
yet always orientated in the direction of the true moral principles. It may be 
observed in this connection that art. 24 of the Portuguese Concordat forbids 
divorce only to those who have contracted a Catholic marriage. “ This 
provision,” Father John Courtney Murray comments, “ illustrates what I 
meant by saying that the State organizes what is ‘ there * in society ” (op cit. y 
p. 7a n.). 
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the condition that the body politic, while granting such freedom 
to its own parts, be heedful of the moral interests of the whole, 
and in actual fact limit as much as possible, the derogations from 
the highest requirements of Natural Law which the legislature 
would allow as a lesser evil for the sake of the common good. 
The final purpose of law is to make men morally good. Civil 
law would adapt itself, with a view to the maximum good of 
which the multitude is capable, to various ways of life sanctioned 
by various moral codes, but it should resist changes which are 
sought through sheer relaxation of morality and decaying 
mores. And it should always maintain a general orientation 
toward the virtuous life, and make the common behaviour tend, 
at each level, to the perfect fulfilment of the moral law. 

{d) The Principle of Co-operation 

Let us now return to the relationship between Church and 
State, and consider our second immutable principle, the principle 
of co-operation. The things that are Caesar’s are not only distinct 
from the things that are God’s; but they must co-operate with 
them. What, then, in the particular type of Christian political 
society which I am discussing, would be the appropriate means 
through which the principle of the necessary co-operation between 
the Church and the body politic would be applied? 

The question, it seems to me, has three implications: the first, 
which concerns both the body politic and the State, deals with 
the most general and indirect form of mutual assistance between 
them and the Church; the second, which concerns especially 
the State or the civil authority, deals with the public acknow¬ 
ledgment of God; the third, which concerns in one case especi¬ 
ally the State, in another case especially the body politic, deals 
with the specific forms of mutual help between the Church and 
the political society. 

The Most General and Indirect Form of Co-operation 

As regards the first point (the most general and indirect form 
of mutual assistance), I would say with Father John Courtney 
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Murray, in his paper read to the American Society of Theology, 
that “ the major assistance, aid and favour ” that the body 
politic and the State “ owe to the Church (one might better say, 
to the human person with respect to his eternal destiny) ” 
consists in the entire fulfilment of their own duties with respect 
to their own ends, in their own attention to Natural Law, and in 
the full accomplishment of their political duty of creating 
“ those conditions in society—political, social, economic, 
cultural—which will favour the ends of human personality, the 
peaceful enjoyment of all its rights, the unobstructed per¬ 
formance of all its duties, the full development of all its powers. 
There is here a material task, the promotion of prosperity, the 
equitable distribution of the material things that are the support 
of human dignity. There is also a moral task, the effective 
guarantee of the juridical order. This organization of society 
according to the demands of justice ” is " the first, most proper 
and necessary contribution >J9 of the body politic and the State 
to the spiritual interests of the Church—" an indirect con¬ 
tribution, but one apart from which the end of the Church is 
impossible, or too difficult, of attainment .” 1 

The Public Acknowledgment of the Existence of God 

In regard to the second point (the public acknowledgment of 
the existence of God), I have already observed that a political 
society really and vitally Christian would be conscious of the 
doctrine and morality which illustrate for it—that is, for its most 
numerous or most influential elements—the tenets of the demo¬ 
cratic charter, and which guide it in putting those tenets into 
force. It would be conscious of the faith that inspired it, and it 
would express this faith publicly. Obviously, indeed, for any 
given people such public expression of common faith would by 

1 Murray, op, cit., p. 48. “ Nothing is clearer than the Pope’s insistence 
that the conscientious exercise by the State of its direct power over temporal 
life is the essential exercise of its indirect power and duty to favour and assist 
the ends of the Church . . . The spiritual problem of our times is in fact 
centred in the temporal order. And the modern ‘ welfare-state simply by 
serving human welfare, would serve the Church better than Justinian or 
Charlemagne ever did ” (ibid., p. 49). 
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preference assume the forms of that Christian confession to which 
the history and traditions of this people were most vitally linked. 
But the other religious confessions institutionally recognized 
would also take part in this public expression—just as happens 
now in the U.S.A.—and they would also be represented in the 
councils of the nation, in order that they might defend their own 
rights and liberties and help in the common task. As for the 
citizens who were unbelievers, they would have simply to realize 
that the body politic as a whole was just as free with regard to the 
public expression of its own faith as they, as individuals, were 
free in regard to the private expression of their own non-religious 
convictions. 


The Specific Forms of Mutual Co-operation 

With respect to the third point—the specific forms of mutual 
help between the body politic and the Church—I should like 
first to make some preliminary remarks. It is obvious that it is 
the spiritual mission of the Church which is to be helped, not 
the political power or the temporal advantages to which, in her 
name, certain of her members might lay claim. In the stage of 
development and self-awareness which modern societies have 
reached, a social or political discrimination in favour of the 
Church, or the granting of juridical privileges to her ministers 
or to her faithful, would be precisely of a nature to imperil, 
rather than to help, this spiritual mission. 

I just spoke of the ministers of the Church. Regarding their 
particular position, it is appropriate to enter into some more 
detailed elucidations, even at the price of a rather extensive 
digression. 

The exemption from military obligations granted to the clergy 
in many countries is not a social privilege . To be exempted from 
having to shed blood is for a man a high moral privilege, but it is 
at the same time, from the temporal and terrestrial point of 
view—because in the modern regime of “ a nation in arms ” it 
involves an exception to a common rule and to common dangers 
—a socially humiliating condition (not to speak of the resentment 
it may sometimes engender) imposed on men consecrated to 
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God by the recognition of their essentially peaceful mission in 
the human community. 

On the other hand, a distinction must be made between simple 
adjustment of law and custom to various functions or states of life 
which matter to the common good of the social body, and 
juridical privilege favouring a particular category with certain 
temporal advantages by virtue of an infraction of the principle 
of the equality of all before the law. The rights enumerated in 
the Code of Canon Law, in the chapter de privilegiis clericorum , 
through which the Church sanctions from her own point of 
view certain requirements of the priestly condition, should be 
recognized by a civil society of a pluralistic type as pertaining 
to the first case: adjustment oflaw and custom to various func¬ 
tions or states of life. 

Instances of the same case are obviously to be found in certain 
advantages sometimes granted to the clergy, which it would 
never occur to the Church, for her own part, and at her own level 
as an autonomous society, to inscribe in her Code, and which 
she does not regard as rights required by the priestly condition. 
Thus it is that in certain countries, the United States for instance, 
the railroad companies offer clergymen reduced fares. Similar 
advantages might conceivably be granted to persons exercizing 
other functions, the medical function for instance. The fact 
remains that in any case the use of such advantages supposes 
in those who profit by them a general behaviour that is modest 
enough to prevent these minor inequalities from seeming 
offensive, or even scandalous, as the equestrian array of Benedic¬ 
tine abbotts did in the thirteenth century (St. Thomas Aquinas 
rode a donkey, as was suitable for a member of a mendicant 
Order). 

Let us note, finally, in order to avoid any misinterpretation, 
that, from the point of view of what is usually called the 
“ thesis,” and on the condition that one be aware of the real 
bearing of words, there is no opposition between all that is said 
in this chapter and the fact of considering a privileged juridical 
situation for the Catholic Church the ideal situation to be 
sought, by virtue of the rights she possesses as a messenger of 
divine truth. For, given the factual circumstances created by the 
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advent of modern societies and democratic regimes, the condi¬ 
tions of realization (what is called the “ hypothesis ”) for such 
an ideal situation suppose a people in whom division in religious 
matters has disappeared, and in whom the Catholic faith is 
accepted by all. Then the Catholic Church would obviously 
be alone in enjoying in actual fact the rights and liberties granted 
de jure to the various religious bodies institutionally recognized 
in a Christian society of the type we are describing: consequently 
the ideal envisaged in the thesis would be fulfilled in a situation 
which was actually privileged, but which implied neither tem¬ 
poral advantages granted to a category of citizens as opposed 
to the others, nor any departure from the principle of the 
equality of all before the law, nor, with greater reason, any 
pressure exercized by the State in matters of conscience, nor 
any instrumental role played by the State as secular arm of the 
Church. And, to tell the truth, the ideal situation in question 
would correspond to the rights of the Church—the first of which 
is to convey divine truth—as well as to the dearest aspirations 
of the Christian heart, first and foremost through that which it 
pre-supposes, namely the general disappearance of religious 
division in the world, and the general adherence to the true 
faith. 

But let us leave this digression, and return to our purpose. 
The care that the State must take not to encroach upon matters 
of religion does not imply that as soon as it comes to the moral 
and religious realm the State should stand aloof and be reduced 
to sheer impotency. The State has no authority to impose 
any faith whatsoever upon, or expel any faith whatsoever from, 
the inner domain of conscience . 1 But the State, as we have seen, 

1 The State and conscience: it is of interest to observe that, according to 
the Preamble, one of the objects of the Matrimonial Causes Act , 1937 (the 
Herbert Act) was to give relief to the conscience of the clergy. This relief 
was granted by Section 12 of the Act, which declared that “no clergyman 
of the Church of England or of the Church in Wales shall be compelled to 
solemnise the marriage of any person whose former marriage has been 
dissolved on any ground and whose former husband or wife is still living 
or to permit the marriage of any such person to be solemnised in the Church 
or Chapel of which he is the minister.’* Under the provisions of the Matri¬ 
monial Causes Act 1857, which had been discontinued by subsequent legisla¬ 
tion, the minister of a Church or Chapel who refused to perform the marriage 
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has to foster in its own way general morality, by the exercise of 
justice and the enforcement of law, and by supervising the 
development in the body politic of sound conditions and means 
for the good human life, both in its material and its rational 
components. And as to religious matters, the State has to deal 
with them on a certain level, which is the level of civil peace and 
welfare, and from its own point of view, which is the point of 
view of the temporal common good; for instance, as we have just 
said, the civil power has, as representing the people, to request 
on the occasion of its most solemn acts or in the case, for instance, 
of public emergency, the prayers of the religious communities 
historically rooted in the life of the people. And it is common 
form that in applying the laws concerning the exercise of the 
right of association, it should grant institutional recognition to 
those religious communities—as well as to all associations, 
religious or secular, educational, scientific, or social, whose 
activity is of major importance for the common welfare—in 
contradistinction to other religious groups or secular associations 
which enjoy freedom but not institutional recognition. Moreover, 
assuming the formation of some religious sect aimed at the 
destruction of the bases of common life, say, prescribing collec¬ 
tive suicide or racial annihilation, it would be the duty of the 
State to dissolve such a religious sect, as well as any other associa¬ 
tion either criminal or destructive of national security. All this 
has to do with the administration of justice, and implies the 
equality of rights of all citizens, whatever their race, their social 
standing, or their religious denominations may be. 

It should be pointed out in this connection, first, that the 
subjects of rights arc not abstract entities like “ truth ” or 
“ error,” but human persons, taken individually or collectively; 
second, that the equality of rights of all citizens is the basic tenet 
of modern democratic societies. Therefore the very fact (on which 
I have so often laid stress in this chapter) that the temporal 
society, now become secular or strictly temporal, unites in its 
common task and common good men belonging to different 

service between persons one of whom had been divorced, was obliged to 
permit any other minister entitled to officiate within the Diocese, to perform 
the marriage service in that Church or Chapel. (Ed.) 
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religious traditions, has for its consequence that the principle 
of equality of rights is to be applied—not to “ doctrines ” or 
“ creeds,” this would have no meaning—but to the citizens 
who belong in these different religious traditions, which the body 
politic, from its own point of view, regards as parts of its own 
common moral heritage. Is it not, as I have already said, 
through the citizens who are members of the Church that the 
Church, which is above and outside the body politic, enters 
the sphere of the body politic and of its temporal common good ? 
As a result it is from the point of view of the rights of the citizens 
who compose the body politic that the State will define its own 
attitude in regard to the juridical status of the Church within the 
temporal sphere and in relation to the temporal common good. 

Thus the Christian political society which I am discussing— 
supposing that the faith to which the majority of the people 
belonged were the Catholic faith—would know perfectly well 
that the Church itself was no part of it, but above it. And in 
this connection it would recognize the juridical personality of 
the Church as well as her spiritual authority in ruling her 
members in her spiritual realm, and it would deal with her as a 
perfect and perfectly independent society, with which it would 
conclude agreements and with the supreme authority of which it 
would maintain diplomatic relations. Yet, for all that, this 
Christian political society would have to hold that, in its own 
temporal sphere, and in regard to the rights which they possess, 
Christian citizens (with the collective activities they and their 
multifarious institutions freely and openly exert in the national 
community) are no more legally privileged than any other 
citizens. 

In other terms, this Christian political society would realize 
that there is only one temporal common good, that of the body 
politic, as there is only one supernatural common good, that of 
the Kingdom of God, which is supra-political. Once the political 
society had been fully differentiated in its secular type, to insert 
into the body politic a particular or partial common good, the 
temporal common good of the faithful of one religion (even 
though it be the true religion), and to claim for them, accord¬ 
ingly, a privileged juridical position in the body politic, would 
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be to introduce a divisive principle and, to that extent, to 
interfere with the temporal common good . 1 

* * * 

After these preliminary remarks, I come to the point under 
discussion, namely the specific forms of mutual help between the 
Church and the political society. 

As I have observed in the first part of this chapter, man is a 
member both of the body politic and, if he adheres to the 
Church, of that supra-tcmporal society which is the Church. 
He would need to be cut in two if his membership of the temporal 
society were to be severed from his membership of the spiritual 
society. They must be in actual contact and connection. And 
an actual contact and connection, if it is not a contact and con¬ 
nection of mutual antagonism, is a contact and connection of 
mutual help. Moreover the common good itself of the temporal 
society implies that human persons are indirectly assisted by 
the latter in their movement towards their supra-temporal 
fulfilment, which is an essential part of the pursuit of happiness. 
Finally (not to mention the fact, defined by theology, that human 
nature in its existential condition needs divine grace in order 
to achieve its highest human ends, social as well as individual), 
the Christian political society we are discussing would be aware 
that Christian truths and incentives and the inspiration of the 
Gospel, awakening common consciousness and passing into the 
sphere of temporal existence, are the very soul, the inner strength, 
and spiritual stronghold of democracy.* Just as democracy 
must, under penalty of disintegration, foster and defend the 
democratic charter; so a Christian democracy, that is, a demo- 

1 Cf. our book, The Rights of Man and Natural Law , pp. 26-27. See also 
Heinrich Rommen, “ Church and State,” Review of Politics , July, 1950. 

•In the year 1215, Magna Carta contained clauses which appeared to 
draw a distinction between omnis liber homo and omnis homo . In the same 
year, at the Fourth Council of the Lateran, a Decree was published of which 
the opening words: “ Omnis utriusque sexus fidelis” seem to breathe a new 
spirit and to abolish old distinctions between men and women who were 
free, and men and women who were not free. The gist of the Decree of the 
Lateran Council (which is still in force) was to impose on every Christian 
who had reached the age of reason an obligation to make confession and 
receive Holy Communion at least once a year. (Ed.) 
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cracy fully aware of its own origins, must, under penalty of dis¬ 
integration, keep alive in itself the Christian sense of human 
dignity and human equality, of justice and of freedom. For the 
political society really and vitally Christian which we have in 
mind, the suppression of any actual contact and connection, 
of any mutual help, between the Church and the body politic 
would simply spell suicide. 

What then are the specific forms of mutual assistance to which 
I am alluding? 

The most fundamental is the recognition and guarantee by 
the State of the full freedom of the Church. For the fact of 
insuring the freedom of somebody is surely an actual, and most 
actual, though negative, form of co-operation with him and 
assistance to him. It has been an illusion of modern times to 
believe that mutual freedom means mutual ignorance. Can I 
be ignorant of the one whose freedom I insure ? The theory of 
mutual ignorance between State and Church is self-deception: 
either it veers in actual fact (as was the case in France in the 
nineteenth century) to having the State encroach upon spiritual 
matters and oppose the Church in order to define and enforce 
in its own way a so-called freedom of the Church; or it veers in 
actual fact to having the State know the Church (without 
confessing it) in order really to insure, somehow or other, the 
freedom of the Church. 

To insure to the Church her full liberty and the free exercise 
of her spiritual mission is fundamentally required by the God- 
given rights of the Church as well as by the basic rights of the 
human person. It is required also by the common good of the 
body politic. For it is the condition for that spreading of the 
leaven of the Gospel throughout the whole social body which 
the temporal common good needs in its own sphere. The State 
acts simply in its own way, providing the common good of the 
body politic, in guaranteeing the full freedom of the Church in 
her spiritual mission. And, as we have seen, it can insure that 
guarantee—in our historical age it ensures it in the best way— 
without granting any juridical privilege to the citizens who are 
members of the Church. 

Finally there is a second specific form of mutual assistance 
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which is also required. I mean not only a negative assistance, 
as is the insurance of freedom, but a positive one. This time I 
speak, not of the State, but of the body politic with its free 
agencies and institutions. In the Christian political society we 
are discussing this positive form of assistance would in no way 
infringe upon the basic rule of equal laws and equal rights 
for all citizens. The State would not assist the Church by grant¬ 
ing her favoured juridical treatment, and by seeking to gain her 
adherence through temporal advantages, to be paid for at the 
price of her liberty. It is rather by asking the assistance of the 
Church for its own temporal common good that the body politic 
would assist her in her spiritual mission. For the concept of help 
is not a one-way concept; help is a two-way traffic. And after all, 
is it not more normal to have what is superior, or of greater 
worth in itself, aiding what is of lesser dignity, than to have 
what is of the earth aiding that which is of the spirit ? For the 
latter, moreover, to be allowed to give more help is equivalent 
to a greater measure of assistance in its proper task. 

Thus the body politic, its free agencies and institutions, using 
their own freedom of existential activity within the framework of 
laws, would ask more of the Church. They would ask, on the 
basis of freedom and equality of rights for all citizens, her co¬ 
operation in the field of all the activities which aim at enlighten¬ 
ing human minds and life. They would positively facilitate the 
religious, social, and educational work by means of which she—as 
well as the other spiritual or cultural groups whose helpfulness 
towards the common good would be recognized by them—freely 
co-operates in the common welfare. By removing obstacles and 
opening doors, the body politic, its free agencies and institutions, 
would positively facilitate the effort of the apostles of the Gospel 
to go to the masses and share their life, to assist the social and 
moral work of the nation, to provide the people with leisure 
worthy of human dignity, and to develop within them the sense 
of liberty and fraternity . 1 

Such would be, as I see it, the positive co-operation between 
the body politic and the Church. And because of the fecundity 

2 Cf. our books, Humanisme integral, pp. 184-85 (True Humanism , pp. 172-73), 
and The Rights of Man and Natural Law , pp. 28-29. 
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of truth, we may have confidence that among all the religious or 
cultural institutions thus freely co-operating with the body 
politic, the Church which holds in trust the true faith—in 
contradistinction to religious creeds whose message is more or 
less faltering, and (with greater reason) to more or less erroneous 
human philosophies—would, in point of fact, turn to better 
account the opportunities offered to all by freedom. 

4: SOME PRACTICAL CONCLUSIONS 

The present is but a limit, a line of demarcation between the 
past and the future. So we can understand the present only in 
terms of the past or in terms of the future. That is why I think it 
would be advisable for Christians to dedicate in their own way 
a little meditation to the future. 

As concerns my attempt to outline a future type of Christian 
political society, whatever one may think of its particular 
features, what matters essentially to my mind is the fact that the 
supreme general principles are immutable; and that the ways of 
applying or realizing them are analogical, and change according 
to the variety of historical climates. So the principles which were 
applied in a given way by the sacral civilization of the Middle 
Ages always hold true, but they are to be applied in another way 
in modern secular civilization . 1 

These things being understood, we see that many problems 


*To express the same point otherwise, we might make use of the distinc¬ 
tion, which I stressed in a previous chapter, between the possession of a 
right and its exercise. I can possess a right, for instance, to personal freedom, 
and be prevented in justice from claiming its actual exercise if my country 
is waging a just war and calls me up for military service. 

The Church does not forfeit any of the essential rights she has claimed or 
exercised in the past. Nevertheless, she can renounce the exercise of certain 
of them, not because she is forced to do so, but voluntarily and out of 
consideration for the common good, the historical context having changed. 
She exercised in the past the right of making null and void a civil law which 
gravely impaired the spiritual welfare of the people. She always possesses 
this right in radice . If she brought it into actual exercise in the historical 
climate of today, this very exercise would harm the common good both of 
the Church and of civil society. So for the sake of justice (justice toward 
the common good both of civilization and of the Kingdom of God) the 
Church surrenders the exercise of such a right. 
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which embarrass contemporary consciousness are solved by the 
same token. 

On the other hand we see that the condemnation of theological 
liberalism by the Catholic Church will never be altered. This is 
because theological liberalism implied the false philosophy of the 
absolute metaphysical autonomy of human reason and will. It 
made the so-called “ modern liberties 55 absolute and limitless to 
such an extent that man’s obligations either toward truth or 
toward the common good simply vanished out of sight. And it 
insisted that the very principles which had been applied in the 
Middle Ages or in the baroque age in a way inapplicable today 
were perishable principles, which have been dissolved by the 
evolution of ideas and societies. Such positions are intrinsically 
erroneous. Yet that does not mean that the “ modern liberties ” 
rightly understood are to be denied. And that does not prevent 
the Church from putting forward today such freedoms as 
freedom of conscience, freedom of teaching, and the like . 1 

On the other hand we see that statements like Cardinal 
Manning’s famous reply to Gladstone are unquestionably true. 
“ If Catholics were in power tomorrow in England,” Cardinal 
Manning wrote, “ not a penal law would be proposed, not the 
shadow of a constraint put upon the faith of any man. We would 
that all men fully believed the truth; but a forced faith is a 
hypocrisy hateful to God and man ... If the Catholics were 
tomorrow the “ Imperial race ” in these kingdoms they would not 
use political power to molest the divided and hereditary religious 
state of the people. We would not shut one of their Churches, 
or Colleges, or Schools. They would have the same liberties we 
enjoy as a minority .” 2 Such a statement is valid, not only for 
England, but for every freedom-loving country. It does not arise 
from the exigencies of an hypothesis reluctantly accepted, but 
from the exigencies of the very principles rightly applied in the 
existential framework of the modern historical climate. Even if 
one single citizen dissented from the religious faith of all the 
people, his right to dissent could by no means be infringed by the 

1 Cf. our book, Raison et raisons , pp. 280-83. 

•Henry Edward Manning, The Vatican Decrees in their Bearing on Civil 
Allegiance (London, 1875), pp. 93-96. 
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State in j modern democratic society inspired by the Christian 
spirit. Even if, by the grace of God, religious unity were to be 
achieved, no return to the sacral regime in which the civil power 
was the instrument or secular arm of the spiritual power could be 
conceivable in a modern democratic society inspired by the 
Christian spirit. The Catholics who are ready to give their lives 
for freedom do not cling to these assertions as a matter of ex¬ 
pediency, but as a matter of moral obligation or of justice. Yet 
that does not mean that they disregard in any respect, it means 
that they assert and maintain more than ever, the principle of 
the superiority of the spiritual order over the temporal order and 
the principle of the necessary co-operation between the Church 
and the body politic. 

I know that there are people who would like, for the sake of 
religious truth, to set forth the concept of civil intolerance . 1 
They should frankly propose their own solution to the world, 
demand that the State make all non-Christians and non¬ 
orthodox second-rate citizens, and be ready to face the conse¬ 
quences such a claim would entail, not only for themselves but 
for the work of the Church in the world, as well as for the peace 
and common good of the civil society . 2 

I also know, on the other hand, that there are people who 
would like, for the sake of civil tolerance, to make the Church 
and the body politic live in total and absolute isolation. Their 
solution is inevitably a solution of hostility to the Church, and 
of disorder and failure for civil society and democracy. Let me 
say, as the testimony of one who loves America, that a European 

icf. the remarks made by Father Max Pribilla, “ Dogmatischc Intoleranz 
und biirgerlische Toleranz,” Stimmen der £« 7 , April, 1949, and by Father 
Robert Rouquette, S.J., in his “ Chronique de la vie religicusc, ,, Etudes , 
September, 1949. And especially Mgr. Charles Journet, “ Droit de la 
vraie religion et Tolerance civile des cultes,” Nova et Vetera, January-March, 
I95i- 

[Cf. also The Right to Resist by Fr. Max Pribilla, S.J. (Oxford: Catholic 
Social Guild, 1952). (Ed.)] 

*In the theological vocabulary the notion of “civil tolerance ** (imposing 
on the State respect for consciences) has been coined in contradistinction 
to that, obviously erroneous, of “ dogmatic tolerance,” which means that 
in the very sphere of the conscience and with regard to divine revelation 
man has a right to freedom from truth, or that the human mind has no 
obligation towards truth. 
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who comes to the United States, is struck by the fact that the 
expression “ separation between Church and State,” which is in 
itself a misleading expression, does not have the same meaning 
there and in Europe. In Europe it means, or it meant, that 
complete isolation which derives from age-long misunderstand¬ 
ings and conflicts, and which has produced most unfortunate 
results. In America, it means, in point of fact, together with a 
refusal to grant any privilege to one religious denomination in 
preference to others and to have a State established religion, a 
distinction between the State and the Churches which is com¬ 
patible with good feeling and mutual co-operation. Sharp 
distinction and actual co-operation, that is an historical treasure, 
the value of which a European is perhaps more prepared to 
appreciate, because of his own bitter experiences. Let us hope that 
Americans will keep it carefully, and not let their concept of 
separation veer round to the European one. 

It is appropriate to lay stress, at this point, on the exceptional 
historic significance of the American Constitution. Paradoxically 
enough, this Constitution, whose roots plunge far beyond the 
influences received from John Locke or the eighteenth-century 
Enlightenment, into the Medieval tradition itself , 1 appears an 
outstanding lay or secular Christian document, though tinged 
with the rationalism of the day. Its spirit is basically opposed 
to the idea of making human society stand aloof from God and 
from any religious faith. The purpose is to have free men live 
together under God. It may be profitable for the theorists of 
democracy to meditate on this fact. 

* * * 

The Catholic Church is sometimes reproached with being an 
“ authoritarian Church,” as if the authority—that is, the right to 

1 A s I put it in Scholasticism and Politics (New York: Macmillan Co., 1940), 
p. 91, “ its structure owes little to Rousseau, if I am to believe some Domini¬ 
can friends of mine that this Constitution has rather some relation to ideas 
which presided in the Middle Ages at the constitution of St. Dominic’s 
Order.” On the history and meaning of the American attitude toward the 
problem of Church and State, see Anson Phelps Stokes, Church and State 
in the United States (New York: Harper & Bros., 1950); Wilfrid Parsons, S.J., 
The First Freedom (New York: Macmillan Co., 1948). 
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be heard—that she exercises on the faithful in seeing to the 
preservation of revealed truth and Christian morals were to 
result in fostering authoritarian trends in the sphere of civil life 
and activities. 1 1 may perhaps be allowed to say that those who 
make such reproaches are lacking both in theological and histori¬ 
cal insight. 

They lack historical insight, because they do not grasp the 
significance of the diversity of historical climates which in past 
times made the authority of the Church over the State—and 
now make the mutual freedom of the State and the Church— 
requisites of the common good of civilization. 

They lack theological insight, for they do not see that the 
authority of the Church in her own spiritual sphere is nothing 
else than her bondage to God and to her mission. This authority 
concerns her own organization precisely as contrasted in essence 
with the organization of civil society. As Pope Pius XII put it 
in an address delivered on October 2, 1945, the foundation of the 
Church as a society was accomplished from above downwards, 
but political society originates from below upwards. 2 In other 
words, authority in the Church comes down from above, but 
authority in political society rises from below; and whereas the 
Pope in the Church is the Vicar of Christ, the rulers in political 
society are the vicars of the people. As a result, it is a particular 
emphasis on political freedom which corresponds, in the sphere 
of civil society, to the particular emphasis on teaching authority 
in the sphere of the Church. 

*1 am alluding to serious-minded authors, not to men like Mr. Paul 
Blanshard. His handling of the question (American Freedom and Catholic 
Power , Boston: Beacon Press, 1949, Chapter III) is scarcely worth discussion 
because it is simply unfair, like the rest of his book, in which criticisms, 
instead of clarifying matters, are constantly vitiated by bias and devious 
interpretation, confusing all issues in an offensive manner, even to the 
extent of ascribing to the Catholic Church “ a full-blown system of fetishism 
and sorcery ” (p. 215). 

La Fondazione della Chiesa come society si e effettuata, contraria- 
mente all’ origine dello stato, non dal basso all’ alto, ma dall' alto al basso ” 
(address for the inauguration of the new juridical year of the Tribunal of 
the Rota, October 2, 1945, reported in Osservatore romano , October 3, 1945). 

Cajetan, in 1511, had already made clear that difference between die 
origin of power in the Church and in civil society, in his opuscule Dc 
comparatione auctoritatis papae et concilii . 
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Be it noted, moreover, that, in point of fact, no government is 
less authoritarian than the government of the Catholic Church. 
It governs without police or any means of physical coercion the 
immense multitude for whose spiritual common good it is 
responsible. Here we have a society the order of which primarily 
depends on the non-material influence on human souls of 
teaching, preaching, worshipping, and the sacramental life, and 
only secondarily on the external power of the law. The Pope 
speaks to the consciences of men, he counts upon the inner 
vitality of faith to cause his words to be heard with attention; 
to enforce his doctrinal and moral directions in the Catholic 
people he has recourse to the spiritual sanctions of Canon Law 
but on comparatively infrequent occasions. 

He has over the Church an authority that is supreme and 
sovereign. 1 But this supreme authority is exercised on a vast and 
infinitely variegated structure made up of all local Churches, 
which have their own particular life within the whole, and whose 
heads enjoy in their own sphere genuine and autonomous, 
though subordinate, authority. The bishops are not to the Pope 
as generals to a Commander in Chief of Supreme Headquarters, 
or as civil servants to the central administration. According to 
the basic tenets on which the constitution of the Catholic Church 
is grounded, they are invested with the fulness of priesthood; 
they are the successors to the Apostles; each one of them is the 
spouse of his local Church. The central government of the Church 
respects their rights and legitimate freedom of action. It takes 
into account, to a degree much more considerable than is 
ordinarily imagined, the various trends and initiatives, rooted in 
particular circumstances, of the episcopate and the faithful of 
each nation, and the general sentiment of the Church , which is not the 
ecclesiastical hierarchy only, but the whole body of Christ, laity 
and clergy together. 

The Church in her very essence is an object of theological 
faith—belongs to the order of those realities hidden in divine 
life and made known by divine revelation which are called 
supernatural mysteries. As a result, between the believer, who 
thinks of the Church in terms of faith, and the unbeliever, who 

1 Cf. supra, pp. 44-45. 




MAN AND THE STATE 

thinks of her in terms merely human, there is a kind of inevitable 
mutual misapprehension. The former knows that the life which 
animates the Church is the life of the God-given grace of Christ, 
a life which is received in imperfect human beings, and from 
which these -human beings slip away each time they do evil. 
He knows, therefore, that the Church is sinless while composed 
of sinful members. The unbeliever, on the contrary, ascribes to 
her all the faults of her members. He does not realize that even 
in the natural order a nation for instance is possessed of a life 
of its own which (though not divine in origin) is, fortunately for 
those who cherish it, superior to the disheartening pettiness of a 
great many of its nationals. Those men of faith who have the 
truest and highest idea of the transcendent essence of the Church 
and her intrinsic holiness—tangibly manifested in her saints and 
in all the fruits of sanctity that proceed from her—are best able 
to see without flinching the lapses of her members, and the way 
in which, to a greater or lesser extent, the behaviour of Christians 
cannot help proving false to Christianity. 

In the course of twenty centuries, by preaching the Gospel to 
the nations and by standing up to the powers of flesh and blood 
in order to defend against them the liberties of the spirit, the 
Church has taught men freedom. Today the blind forces which 
for two hundred years attacked her in the name of freedom and 
of the deified human person, are at last dropping the mask. 
They appear as they are. They yearn to enslave man. Our 
present times, however miserable they may be, have sufficient 
grounds to elate those who love the Church and love freedom. 
The historical situation they are facing is definitely clear. The 
great drama of the present day is the confrontation of man with 
the totalitarian State, which is but the old spurious God of the 
lawless Empire bending everything to his adoration. The cause 
of freedom and the cause of the Church are one in the defence 
of man. 
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THE PROBLEM OF WORLD GOVERNMENT* 

i: THE ALTERNATIVE 

I N 1944, Mr. Mortimer Adler published a book entitled How 
to Think About War and Peace, in which he advocated in a 
convincing manner world government as the only means of 
insuring peace. This book was written just on the eve of what men 
now call the atomic age;—which is a proof that philosophers do 
not need to be stimulated by the atomic bomb in order to think. 
Yet the advent of the atomic bomb is a strong invitation to think, 
directed both to States, which, having no soul of their own, find 
it a harder matter to think than mechanical brains do, and to 
peoples, who as long as they are not atomized, retain their 
human intelligence. 

The problem of World Government—I would prefer to say, 
of a genuinely political organization of the world—is the problem 
of lasting peace. And in a sense we might say that the problem of 
lasting peace is simply the problem of peace, meaning that 
mankind is confronted today with the alternative: either lasting 
peace or serious risk of total destruction. 

I need not emphasize the reality and significance of this 

’In this chapter I consider the problem of world government from the 
point of view of political philosophy and not from that of immediate 
practical activity. Furthermore, my discussion has to do with the debate as 
it develops at present in the United States; it aims especially at elucidating 
the position of the particular group whose approach to the problem is most 
closely concerned, in my opinion, with the philosophical issues involved; 

I refer to the group at the University of Chicago. 

As a result, (1) the development of my own views on the philosophical 
theory of world government being my main purpose, no attempt has been 
made to analyse the huge diversity of conflicting views with which a com¬ 
plete practical discussion of the matter would have had to deal; (3) as 
regards the material quoted, I have restricted myself to a few books from the 
Chicago group which happen to be more closely linked with the topic of 
my discussion. 


173 



MAN AND THE STATE 

alternative, which results from the fact that modern wars are 
world wars—and total wars, involving the whole of human 
existence, with respect to the deepest structures of social life 
as well as to the extent of the population mobilized by war, and 
threatened by it, in every nation. 

What I should like to do is to seek the reasons for this alterna¬ 
tive. 

The basic fact is the henceforth unquestionable interdepen¬ 
dence of nations, a fact which is not a token of peace, as people 
for a moment believed in their wishful thinking, but rather a 
token of war: why ? Because that interdependence of nations is 
essentially an economic interdependence, not an interdependence 
politically agreed, willed, and elaborated; in other words, 
because it has come to exist by virtue of a merely technical or 
material process, not by virtue of a genuinely political or rational 
process developing at the same time. 

Quoting a statement of Mr. Emery Reves, Mortimer Adler, in 
his chapter on The Economic Community , points out that “ the 
technical developments which render the world smaller, and its 
parts more inter-dependent, can have two consequences: ‘ (i) a 
political and economic rapprochement, or (2) fights and quarrels 
more devastating than ever, precisely because of the proximity 
of men to each other. Which one of these two possibilities will 
occur depends on matters essentially non-technical And he 
rightly adds: “Both will occur within the next great historic 
epoch, but the second before the first.” 1 

An essentially economic interdependence, without any corres¬ 
ponding recasting of the moral and political structures of human 
existence, can do no more than impose by material necessity a 
political interdependence which is partial and fragmentary, 
growing little by little and reluctantly and hatefully accepted, 
since it goes against the grain of nature as long as nations live 
on the supposition of their full political autonomy. In the frame¬ 
work and against the background of that supposed full political 
autonomy of nations, an essentially economic interdependence 

1 Mortimer J. Adler, How To Think about War and Peace (New York: 
Simon & Schuster, 1944) pp. 228-29. Mr. Emery Reves's quotation is 
taken from his Democratic Manifesto . 
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can but exasperate the rival needs and pride of nations; and 
industrial progress only accelerates the process, as Professor 
John Nef has shown in his book La Route de la guerre totaled So we 
have the privilege of contemplating today a world more and 
more economically one, and more and more divided by the 
pathological claims of opposed nationalisms. 

At this point we may make two observations. In the first place, 
both economic life and political life depend on nature and reason , 
on nature as dominated by material forces and laws and by 
determinist evolution, even when the human mind interferes in 
the process with its technical discoveries—and on reason as 
concerned with the ends of human existence and the realm of 
freedom and morality, and as freely establishing, in consonance 
with Natural Law, an order of human relations. In the second 
place, nature and matter are dominant in the economic process; 
and reason and freedom are dominant in the political, the 
genuinely political process. 

As a result, one may say that the spectacle we are contemplat¬ 
ing is but an instance of the unfortunate law that in human 
history matter goes faster than spirit. The human intellect is 
always out of breath in catching up with the advance of matter. 
It is probable that with the discovery of fire the cave-man had to 
face predicaments not unlike those which our civilization is facing 
now. The question is whether human conscience and moral 
intelligence, harnessing the effort of creative energies, will be 
able to make the Machine a positive force in the service of 
mankind—in other words, to impose on man’s instinctive greed, 
with its unequalled technical equipment, a collective reason 
grown stronger than instinct—without a period of trial and error 
more terrible to our kind than the prehistoric eras.* 

* * * 

The foregoing considerations are not enough. Another factor 
plays a far-reaching part in the development of the alternative: 

^John U. Nef, La Route de la guerre totale (Paris: Armand Colin, 1949). 

*Cf. our book, France , My Country (New York: Longmans, Green & Co., 
I 940 i P* 108. 
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either lasting peace or serious risk of total destruction , the reasons for 
which we are seeking. 

This factor is the modern State, with its false pretence to be a 
person, a superhuman person, and to enjoy, as a result, a right of 
absolute sovereignty. 

In a remarkable essay, entitled “The Modern State a Danger 
for Peace 5,1 the Belgian jurist Fernand de Visscher offers this 
primary fact for our consideration: the fundamental amorality 
of the foreign policy of modern States; a fundamental amorality 
whose unique rule and principle is raison d’Etat , raising the par¬ 
ticular interest of a State to a supreme law of its activity, especially 
as to its relations with other States. The same author goes on to 
explain that the root of this evil is the false assumption that the 
State is a person, a supreme person, and that, accordingly, it has 
its supreme justification, its supreme raison d'etre and its supreme 
end in itself, and possesses a supreme right to its own preservation 
and growth in power by any means whatever. 

This false assumption has been already discussed. 2 M. de 
Visscher calls it a political “ heresy,” and thinks that it derives 
from a fatal misunderstanding, by virtue of which a mere 
metaphor, technically useful in the language of jurists—the 
notion of “juridical personality 55 —has been mistaken for a 
reality, and has given birth in this way to “ one of the most 
baneful myths of our times.” As we have seen, such a myth has 
much deeper roots, I would say Hegelian roots. Hegel did not 
invent, he gave full metaphysical expression to the idea of the 
State as a superhuman person. Modern States were Hegelian 
in practice long before Hegel and his theory. The Modern State, 
heir of the kings of old, has a concept of itself as a person superior 
to the body politic, and either dominating the body politic from 
above or absorbing the body politic in itself. Now, since the State 
in actual fact is not a persona , but a mere impersonal mechanism 
of abstract laws and concrete power, it is this impersonal 
mechanism which becomes superhuman, when that pernicious 
idea comes to develop its whole potentiality. In the result the 

Fernand de Visscher, VEtat moderne: Un Danger pour la paix: Extrait de 
la revue Le Flambeau (1940-47). 

*See supra, Chapters I and II. 
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natural order of things is turned upside down: the State is no 
longer in the service of men, men are in the service of the particu¬ 
lar ends of the State. 

Let us not forget, moreover, that this trend toward supreme 
domination and supreme amorality, which has developed to its 
full extent and operation in the totalitarian States, is by no means 
inherent in the real nature and the true and necessary functions 
of the State, but depends on a perverted notion which exercises 
a baneful influence on the modern State, and of which democracy 
must get rid if it is to survive. 

Let us also observe with de Visscher that this trend of modern 
States toward supreme domination and supreme amorality, 
which goes against the nature of the genuinely democratic State 
and can but impair its most beneficent initiatives, is constantly 
thwarted, in democratic nations, especially in matters concerning 
the internal or domestic activity of the State. For in democratic 
nations the basic idea of justice, law and common welfare, on 
which the State itself is grounded; the rights and freedom of the 
citizens, the constitution and the free institutions of the body 
politic, the control exercised by the assemblies of the representa¬ 
tives of the people; the pressure of public opinion, freedom of 
expression, freedom of teaching and freedom of the press, tend 
of themselves to check the vicious trend and somehow or other 
to keep the State within its proper and natural limits. 

But in matters concerning the external or foreign activity of the 
State, that is, its relations with the other States, there is nothing 
to check the trend of modern States—to the extent to which they 
are infected with the Hegelian virus—toward supreme domina¬ 
tion and supreme amorality, nothing except the opposite force 
of other States. For there is no more powerful control, no 
organized international public opinion, to which these States 
can be made subject. And as to the superior rule of justice, they 
deem it to be identical with their own supreme interests. I do 
not overlook the work which international institutions like the 
late League of Nations or the present United Nations Organiza¬ 
tion were or are performing in order to remedy that situation. 
Yet this work cannot touch the root of the evil, and remains 
precarious and subsidiary, seeing that these institutions are 
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organs created and put into action by the sovereign States, whose 
decisions they can only register. In point of fact, modern States, 
in the matter of international relations, act in a kind of vacuum, 
as supreme and‘adamantine, transcendent, absolute entities. 
While the modeAi State grows inevitably stronger in its super¬ 
vision over natiohal life, and the powers with which it is armed 
more and more‘dangerous for the peace of nations, at the same 
time the external relations of foreign policy are strictly reduced 
to relations between supreme entities in harsh mutual competi¬ 
tion, with only a remote participation of the people—their 
human aspirations and their human wills—in the course of 
fateful events happening above them in the inaccessible empy¬ 
rean of Jove. 

2: DISCARDING THE SO-CALLED SOVEREIGNTY OF THE STATE 

From all that I have said it appears that the two main obstacles 
to the establishment of a lasting peace are, first, the so-called 
absolute sovereignty of modern States; second, the impact of the 
economic inter-dependence of all nations upon our present 
irrational stage of political evolution, in which no world political 
organization corresponds to the material unification of the world. 

As concerns the so-called absolute sovereignty of modern 
States, I am not unaware of the fact that we may use, and we 
often use, the expression “ sovereignty of the State ” to mean a 
genuine political concept, namely the full independence or 
autonomy of the body politic. Unfortunately, “ sovereignty of 
the State ” is precisely the wrong expression for that concept, 
because the subject involved is not the State but the body politic, 
and because (as we have seen in Chapter II), the body politic 
itself is not genuinely sovereign. The right name is autonomy. 
No less unfortunately, this very autonomy of the body politic 
no longer exists in full. In point of fact, the nations are no longer 
autonomous in their economic life; they are even only semi- 
autonomous in their political life, because their political life is 
impaired by the lasting threat of war and interfered with, in 
domestic affairs, by the ideology and pressure of other nations. 
Now it is not enough to say that modern bodies politic have 
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ceased in actual fact to be “ sovereign ” in that improper sense 
which means full autonomy. It is also not enough to seek from 
sovereign States limitations and partial surrenders of their 
sovereignty, as if it were only a matter of limiting in its extension 
a privilege naturally and really inherent in thp.State, and as if, 
moreover, sovereignty could be limited in its own sphere. 

That is not enough. We must go down to the root, that is, we 
must get rid of the Hegelian or pseudo-Hegelian concept of the 
State as a person, a supra-human person, and understand that 
the State is only a part (at the summit, to be sure, but still a part) 
and an instrumental agency in the body politic—thus bringing the 
State back to its true, normal, and necessary functions as well as 
to its natural dignity. And we must realize that the State is not 
and never has been sovereign, because sovereignty means a 
natural right (which does not belong to the State but to the body 
politic as a perfect society) to power and independence which are 
supreme separately from and above the Whole that the Sovereign 
rules. Of sovereignty so understood, neither the State nor the 
body politic is possessed. If the State were sovereign, in the true 
sense of the word, it could never surrender its sovereignty, nor 
even have it limited. Yet the body politic, which is not sovereign, 
but has a right to full autonomy, can freely surrender this right 
if it recognizes that it is no longer a perfect society, and decides 
to enter a larger, and truly “ perfect ” political society. 1 

3: NECESSITY FOR A WORLD POLITICAL SOCIETY 

As for the second main obstacle to the establishment of a 
lasting peace, namely the present lack of political organization of 
the world as a whole, here we reach the core of the problem we 
have to discuss. 

If we place ourselves in the perspective of rational necessities, 
(neglecting for a moment the factual entanglements of history), 
and if we look at the final conclusions of logic in relation to the 
issue, we shall see how cogently the advocates of World Govern¬ 
ment, or of one political organization of the world, make out 
their case. 

'See Chapters I and II. 


179 



MAN AND THE STATE 

Suffice it briefly to recall the arguments they use in support of 
their contention. 

Distinguishing from the various causes which incite to war 
(and are epitomized in human nature and its need for material 
goods) the basic structural condition presupposed by war, Mr. 
Mortimer Adler states that “ the only cause of war is anarchy,” 
that is, “ the condition of those who try to live together without 
government.” “ Anarchy occurs wherever men or nations try 
to live together without each surrendering their sovereignty.” 1 
As a result, if a time arrives in which war is made impossible, it 
will be a time in which anarchy between nations has been sup¬ 
pressed, in other words, a time in which world government has 
been established. 

In a similar line of reasoning, Mr. Stringfellow Barr, having 
described The Pilgrimage of Western Man, writes: “ The problem 
which confronted the generation of Armistice Two, the first 
generation of the Atomic Age, was clearly the oldest political 
problem of all: how to find government for a community that 
lacked it, even if each fraction of the community already lived 
under a government of its own. It had been solved by tribes that 
had merged to form a village, by villages that had merged to 
form city-states like those of Renaissance Italy, by city-states 
that had merged to form sovereign nation-states or empires. 
Now it was nation-states, not villages, that were the governed 
fractions of an ungoverned community. What was terribly new 
about the problem was that this time the community was world¬ 
wide, bound together for weal or woe by modern science, modem 
technology, and the clamorous needs of modern industry.” Thus 
man today, broadening his imagination, has to grasp with 
respect to a whole planet the force of the argument of Alexander 
Hamilton in the first of the Federalist Papers, that is to say, as 
Stringfellow Barr puts it, " that the price of peace is justice, the 
price of justice is law, that the price of law is government, and that 
government must apply law to men and women, not merely to 
subordinate governments.”* 

‘Adler, op. cit., p. 69. 

‘Stringfellow Barr, The Pilgrimage of Western Man (New York: Harcourt, 
Brace & Co., 1949), p. 341. 
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Finally Chancellor Hutchins has admirably shown, in his 
lecture on St. Thomas and the World State , 1 that the concept of a 
pluralist world-wide political society perfectly squares with the 
basic principles of Thomas Aquinas’ political philosophy. For 
Thomas Aquinas as well as for Aristotle, self-sufficiency (I do not 
say total self-sufficiency, I say real, if relative, self-sufficiency), 
self-sufficiency is the essential property of a perfect society , 2 which is 
the goal to which the evolution of political forms in mankind 
tends; and the primary good ensured by a perfect society—a 
good which is indeed one with its very life and unity—is its own 
internal and external peace. As a result, when neither peace nor 
self-sufficiency can be achieved by a particular form of society, 
like the city, it is no longer that particular form, but a wider 
one, for instance the kingdom, which is the perfect society. 
Hence we are entitled to conclude, following the same line of 
argumentation: when neither peace nor self-sufficiency can be 
achieved by particular kingdoms, nations, or states, they are 
no longer perfect societies, and it is a wider society, defined by its 
capacity to achieve self-sufficiency and peace—therefore, in 
actual fact, with reference to our historical age, the international 
community politically organized—which is to become the perfect 
society. 

According to the same principle, it was on purely moral grounds, 
reinforced as far as possible by legal and customary ties born of 
mutual agreement; in other words, it was by virtue of natural law 
and jus gentium or the common law of civilization, that kingdoms 
and States, as long as they answered in an approximate yet 
adequate way to the concept of a perfect society, had to fulfil 
their obligations toward that “ community of the whole world,” 
that international society whose existence and dignity have 
always been affirmed by Christian doctors and jurists, as well 
as by the common consciousness of mankind. And God knows how 

1 Robert M. Hutchins, St. Thomas and the World State (Aquinas Lecture, 
1949, Milwaukee: Marquette University Press, 1949). 

a The expression ‘‘perfect society** does not mean a society without defect. 
It designates a society which has “come of age** or reached full formation, 
and which is complete or perfect with respect to the specific properties or 
requirements of the idea of society—let us say, a society which fully deserves 
the name. 
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these obligations were fulfilled in the absence of the sword of 
the law. But when tfie particular bodies politic, our so-called 
national States, grown incapable of achieving self-sufficiency 
and assuring peace, definitely recede from the concept of a 
perfect society, then the picture necessarily changes: since it is 
the international society which must become henceforth the 
perfect society, it is not only on morale but on fully juridical grounds 
that the particular bodies politic, once they have become parts 
of a politically organized whole, will have to fulfil their obliga¬ 
tions toward this whole: not only by virtue of natural law and 
jus gentium, but also by virtue of the positive laws which the politic¬ 
ally organized world society will establish and which its govern¬ 
ment will enforce. 

In the transitional period, or as long as a world government 
has not yet been founded by the only normal and natural process 
of generation of political societies, that is, through the exercise 
of freedom, reason, and human virtue, it is obvious, as Mr. 
Hutchins points out, that the foundation of a World State by 
force, as well as any attempts by one State forcibly to impose its 
will upon another, should be opposed as contrary to Natural 
Law. As long as a pluralist world political society has not yet been 
constituted, the particular bodies politic fashioned by history 
remain the only political units in which the concept of the perfect 
society (though now they fall short of it) has been carried into 
effect: be they great or small, powerful or weak, they keep their 
right to full independence, as well as the right to make war and 
peace which is inherent in a perfect society, and in the exercise 
of which the moral law requires of them today more self-restraint 
than ever. 

Yet the final aim is clearly determined. Once the perfect 
society required by our historical age, that is the world political 
society, has been brought into being, it will be bound in justice 
to respect to the greatest possible extent the freedoms—essential 
to the common good of the world—of those invaluable vessels 
of political, moral, and cultural life which will be its parts. But 
the particular States will have surrendered their full indepen¬ 
dence (much more indeed in their external than in their internal 
sphere of activity) and the World State will be entitled to enjoy 
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(within the strict limits and with the balanced modalities proper 
to such a completely new creation of human reason) the powers 
naturally required by a perfect society: legislative power, 
executive power, judicial power, with the coercive power neces¬ 
sary to enforce the law. 

It goes without saying that the Constitution in which the rights 
and duties and the governmental structures of such a World 
State will perhaps be defined some day can only be the fruit of 
the common efforts, experiences, and ordeals of present and 
future history; but the Preliminary Draft for a World Constitution 
which is known as the Chicago Plan, or Hutchins Plan, appears 
as a particularly valuable beginning. If this Preliminary Draft 
is understood, according to the purpose of its authors, as a 
merely tentative “ proposal to history, to promote further study 
and discussion,” it seems to me to be both the best among the 
many plans of international organization which are being 
elaborated today, and the most comprehensive and well-balanced 
ideal pattern that prominent political scientists 1 could work out 
to exasperate frowning realists, and to stimulate the thought and 
meditation of men of good will and far-sighted ingenuousness. 

* * * 

A good many objections have been raised, of course, to the 
idea of a World Government. I allude only to the most obvious 
one, which insists that the idea is fine and beautiful, but utterly 
impossible of realization, and therefore most dangerous, for it 
risks diverting towards a brilliant utopia efforts which should be 
directed towards more lowly but possible achievements. The 
reply is that if the idea is grounded, as we believe, on a true and 
sound political philosophy, it cannot be impossible in itself 

x The Committee To Frame a World Constitution was composed of 
Messrs. Robert M. Hutchins, G. A. Borgese, Mortimer J. Adler, Stringfellow 
Barr, Albert Guerard, Harold A. Innis, Erich Kahler, Wilber G. Katz, 
Charles H. Mcllwain, Robert Redfield, and Rexford G. Tugwell. 

The “ Preliminary Draft ” was printed in the March, 1948, issue of the 
monthly Common Cause (University of Chicago), a “journal of one world ” 
dedicated to the defence and diffusion of this plan, under the direction of 
Mr. G. A. Borgese, whose untiring assiduity was particularly instrumental 
in the drafting of the plan. 
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Therefore it is up to human intelligence and energy to make it 
possible in the long run, notwithstanding the enormous yet 
contingent obstacles and impediments that the sociological and 
historical conditions which lie heavy on mankind have raised 
up against it. 

At this point I must confess that in my character as an Aristo¬ 
telian I am not much of an idealist. If the idea of a world political 
society were only a beautiful idea, I would not care much for it. 
I hold it to be a great idea, but also a good and a right idea. Yet 
the greater an idea is in view of the weakness and confusions of 
our human condition, the more cautious one must be in handling 
it. And the more careful one must be not to demand its immediate 
realization. It would not be good, cither for the cause of the idea 
or for the cause of peace, to use the idea of world government as a 
weapon against the limited and precarious international agencies 
which for the time being are the only existing political means at 
the disposal of men to protract the truce among nations. More¬ 
over the supporters of the concept of world government perfectly 
know—Mr. Mortimer Adler has especially stressed that aspect of 
the matter—that this concept can be brought into being only 
after many years of struggle and effort. They know, therefore, 
that their solution for a future perpetual peace has in truth no 
more efficacy for the precarious peace to be ensured today than 
the work of the agencies to which I just alluded. The pros and 
cons, on the issue of world government, do not concern our day, 
but the generations to come. 

4: FULLY POLITICAL VS. MERELY GOVERNMENTAL THEORY 

So far I have dealt with the most general aspects of the 
problem. I might even be tempted to end my essay here; it would 
at least spare the patience of the reader. Yet further considera¬ 
tion seems to me to be needed. The discussion is not at an end, 
and this chapter has to set forth a new series of considerations. 

The reason is that the problem has been posed in terms of its 
ultimate solution, and in terms of world government—therefore, 
first of all in terms of State and Government . x Now, if we remember 

1 Cf. Between Community and Society by Thomas Gilby, O.P. (Ed.) 
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the distinction, emphasized in the first chapter of this book, 
between state and body politic , we shall see that the very idea of 
world government can be conceived in two opposite ways. The 
question is: in which way should a sound political philosophy 
conceive of world government? A first possible way would be to 
reduce the whole matter to the sole and exclusive consideration of 
State and Government . Let us call it the purely governmental theory of 
world organization. The second possible way of conceiving 
world government envisages the problem under the universal 
or integral consideration of the body politic or political society . Let 
us call it the fully political theory of world organization. 

I think that the fully political theory is the right one, and that 
a purely governmental theory would be wrong and disastrous. I do 
not know of anybody having ever taken a stand in its behalf. 
But sins of omission are to be avoided like the rest. It is necessary 
to clarify the issue, in order to exclude any possibility of mistaking 
one theory for the other, and to get rid of misunderstandings 
quite detrimental to the very idea of world political organiza¬ 
tion. 

Let me emphasize once again that the basic political reality is 
not the State, but the body politic with its multifarious institu¬ 
tions, the multiple communities which it involves, and the moral 
community which grows out of it. The body politic is the people 
organized under just laws. The State is the particular agency 
which specializes in matters dealing with the common good of the 
body politic, it is therefore the supreme political agency, but the 
State is a part, not the whole, and its functions are merely 
instrumental. It is for the body politic and for the people that it 
attends to the public order, enforces laws, possesses power; 
and being a part in the service of the people, it must be controlled 
by the people. 

What is called in French le gouvemement and in the U.S. the 
Administration or the administrative officials, that is, the men 
who are in charge of the common good, are part both of the 
body politic and of the State; but because they are the head of 
the people, and deputies for the people in regard to whom they 
exercise a vicarious function, and by whom, in a democratic 
regime, they are chosen, their governing function is rooted in the 
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body politic, not in the State. It is not because their function is 
rooted in the State that they are part of the body politic; it is 
because their function is rooted in the body politic that they are 
part of the State. 

Since that is how things are, we might better say, as I observed 
at the start, the Problem of the World's Political Organization than the 
Problem of World Government . The whole issue is not simply 
World Government . It is World Political Society . 

What I have just called a purely governmental theory would 
consider the whole thing, Existence and Nature of World 
Government, as well as Passage from the present state of affairs 
to the world government, in the perspective of the State and 
government separately from that of the body politic. As a result, 
we would have to contemplate a process developed artificially, 
and against the grain of nature, resulting in a State without a 
body politic or a political society of its own, a world brain without 
a world body; and the world government would be an absolute 
Super-State, or a superior State deprived of a body politic and 
merely superimposed on and interfering with the life of the particu¬ 
lar States—even though it were born of popular election and 
representation. For this procedure is of course the only authentic 
one; it is not through delegation from the various governments, 
it is through the free suffrages of men and women that the World 
State is to be founded and maintained. Yet this necessary 
procedure is a merely technical or juridical one and would be 
entirely insufficient to alter in any way the fact before us. 

Just, then, as the ambition to become a sovereign person was 
transferred from the Holy Germanic Emperor to the kings—at 
the time when the French kings refused obedience to the Holy 
Empire—and from the kings to the States, so this same ambition 
would be transferred from the States to the World Superstate. 
So that by a tragic inconsistency, while putting an end to the 
modern myth of the State as regards all the particular States, 
men would again find this myth, the myth of the State as person 
and sovereign person and supra-human person, enthroned at the 
summit of the universe. All the consequences involved in the 
Hegelian conception of the State might then extend with irresist¬ 
ible power over the whole of mankind. 
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The quest of such a Superstate capping the nations is nothing 
else, in fact, than the quest of the old utopia of a univ ersal 
Empire. This utopia was pursued in past ages in the form of the 
Empire of one single nation over all others. The pursuit, in the 
modern age, of an absolute World Superstate would be the pur¬ 
suit of a democratic multi-national Empire, which would be no 
better than the others. 

* * * 

What I have just described as a purely governmental theory of 
world government is the exact opposite of what all of us who 
support the idea of world government are thinking, and, in 
particular, of the political philosophy of the authors of the 
Chicago plan. But other people may come along, and be in a 
hurry, and be mistaken. And the more we insist on the right way, 
the more we must be aware of, and point out, the dangers of the 
wrong one. A purely governmental theory of world organization 
would lead the wrong way, because from the very start it would 
pursue the analogy between State in relation to individuals and 
World State in relation to particular States in the sole perspective 
of the supreme power. 

The fully political theory of world organization leads the right 
way, because it pursues the same analogy in the perspective of 
the fundamental requirements of political life and freedom. As 
Adler and Hutchins have repeatedly pointed out, the problem is 
to raise the international community to the condition of a perfect 
society, or of a politically organized international society. 

At this point I should like to make a few remarks on the 
comparison which, quoting Mr. Stringfellow Barr, I used in the 
first part of this chapter, between the passage from the tribe to 
the village, from the village to the city, from the city to the king¬ 
dom or to the modern political society, and the passage from our 
present political society to a world political society. The processes 
in question are only analogical, of course, and took place in 
multiple and exceedingly various fashions. Mr. Max Ascoli has 
sharply criticized that comparison, 1 and condemned as utter 

1 Cf. Max Ascoli, The Power of Freedom (New York: Farrar, Straus, 1949), 
Part III, Chapter IV. 
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na*ivet£ the notion that our present political societies, ripened by 
history, could or should develop into a world political society 
by a so-to-$j>eak mechanical process of broadening their base. 
This enticing in my opinion, applies to the way in which things 
would be o^pfceived in a purely governmental theory. It does not 
apply to ^Way in which things are conceived in the fully 
political thf&ty of world organization. 

From ap|per point of view, Henri Bergson, distinguishing 
closed sociemSy which are temporal and terrestrial, from the open 
society , which i$ spiritual,* insisted that that kind of friendship 
which unites members of the village or the city can broaden from 
a closed society to another, larger, closed society, but that when 
it comes to love for all men, then it is a question of passing from 
one order to another; from the realm of closed societies to the 
realm, infinitely different, of open and spiritual society, in which 
man is united with that very Love which has created the world . 1 
All that is true. But here also the mere consideration of extension 
is only accidental. If men are to pass from our present political 
societies to a world political society, they will pass to a larger 
closed society, as large as the whole company of nations, and civic 
friendship will have to broaden in the same manner. Civic 
friendship will still remain infinitely different from charity, just 
as the world society will remain infinitely different from the 
Kingdom of God. 

These remarks bring to light a crucial point. The passage or 
transition to which we refer implies a change not only in the 
dimension oi extension, but first of all in the dimension of depth: a 
change in the inner structures of man’s moral and social life. 

In past epochs of history the will of men to live together, which 
is basic in the formation of political societies, was as a rule—with 
the outstanding exception of the United States—brought into 
being by any kind of means, save freedom. It has been produced 
even by war; for, sad to say, wars have been the most general 
means—because they are the most primitive and brutal—of 

1 Cf. Henri Bergson, Les deux sources de la morale et de la religion (Paris: Alcan, 
1932), Chapter IV. “ De la soci£t£ close k la soci6t£ ouverte, de la cit6 k 
l’humanit6, on ne passera jamais par voie d’6largissement. Elies ne sont pas 
de la m&me essence ” (p. 288). 


188 




THE PROBLEM OF WORLD GOVERNMENT 

mixing and brewing peoples together and forcing them to know 
each other and to live with one another, conqueror and con¬ 
quered, in the same place, and in the long run to develop 
between one another a kind of unhappy kinship. Iq$ter on civic 
friendship might develop. f2 * x . 

That time is past, at least so far as concerns deriMbratic prin¬ 
ciples and the demands of justice. If a world polifgqpt society is 
some day founded, it will be by means of freedom ?fh is by means 
of freedom that the peoples of the earth will have been brought to a 
common will to live together. This simple sentence helps us to measure 
the magnitude of the moral revolution—the real revolution now 
proposed to the hopes and virtues of mankind—on the necessity 
for which Mr. Mortimer Adler laid stress in his book. 

Living together does not mean occupying the same position in 
space. Nor docs it mean being subjected to the same physical 
or external conditions or pressures or to the same pattern of life; 
it does not mean Z™ ammenmarsc hmen. Living together means 
sharing as men, not as beasts (that is, on a basis of freedom) in 
certain common sufferings and in a certain common task. 

The reason for which men will to live together is a positive, 
creative reason. It is not because they fear some danger that 
men will to live together. Fear of war is not and never has been 
the reason for which men have wanted to form a political society. 
Men want to live together and form a political society for the 
sake of a given task to be undertaken in common. When men 
will to live together in a world-wide society, it will be because 
they are resolved to achieve a world-wide common task. What 
task indeed ? The achievement of freedom. The essential point 
is to make men conscious of that task, and of the fact that it is 
worthy of self-sacrifice. 

Given the human condition, the most significant meaning of 
living together is suffering together . When men form a political 
society, they do not want out of love for each other to share in 
common suffering. They are prepared to accept common suffer¬ 
ing out of loye for the common task and the common good. The 
will to achieve a world-wide common task must therefore be 
strong enough to entail a will to share in certain common suffer- 
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ings that go with that task, and with the pursuit of the common 
good of a world-wide society. What sufferings indeed ? Sufferings 
due to solidarity. Suffice it to say that the very existence of a 
world-wide sbciety will inevitably imply deep changes in the 
social and economic structures of the national and international 
life of peoples, and a serious repercussion of these changes on the 
free commerce of a number of individuals, who are not the most 
numerous class in the world, but who are the most addicted to 
profit-making. The very existence of a world-wide society will 
also necessarily imply a certain—relative, no doubt, yet quite 
serious and appreciable—equalization of the standards of life of 
all individuals. Let us put it crudely: perhaps, if the issue were 
made sufficiently clear to them, people in Western nations would 
be ready to accept, for the sake of peace and of a world political 
organization ensuring lasting peace, a serious lowering of their 
standards of life in order to provide people on the other side of the 
iron curtain with an equivalent raising of their standards of life. 
Yet this would presuppose a kind of moral heroism, for which, 
I imagine, we are ill prepared. People are unhappy, and it will 
be necessary for them to face new obligations and sacrifices, 
connected with the life of other men at the other end of the world, 
in order to promote in the long run peace, happiness, and free¬ 
dom for all. 

We may ponder in this connection two far-reaching sentences 
of Mr. John Nef: “ Science and machinery,” he wrote, “ have 
enabled humanity to command the material resources of the 
planet in ways which have made world government indispen¬ 
sable. At the same time science and machinery are depriving 
individuals and societies of the vision and of the control over 
themselves, which alone might make world government human 
and worth having .” 1 And: “ The price of peace is the renuncia¬ 
tion, in large measure, of success as the main driving force in 
thought, work and politics .” 2 The problem is nothing less than 

1 From a chapter, “Renewal” (1950), in a still unpublished book, “ French 
Civilization and Universal Community.” 

*Nef, La Route de la guerre to tale, p. 161: “ Le prix de la paix . . . est 
Tabandon, dans une large mesure, du succ&s comme principe k la fois de la 
pens6e, du travail et de la politique.” 
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the perfection of science by wisdom, and the substitution for the 
criterion of success of the criterion of goodness and devotion to 
the good. 

One body politic is one organized people. Of course the unity 
of a world body politic would be quite different from the unity 
which characterizes kingdoms or nations, and. to which our 
thought is accustomed. It would not even be a federal unity, but 
rather, let me say, a pluralist unity , taking effect only through the 
lasting diversity of the particular bodies politic, and fostering 
that diversity. The fact remains that when we say that the 
community of nations must form one body politic, even taking 
into account the qualifications to which such a unity would be 
subject, we are saying that the community of peoples must form 
one people, even taking into account the qualifications to which 
such a pluralist unity would be subject. That means that among 
all peoples the sense of the common good of that one people should 
develop, and supersede the sense of the common good peculiar 
to each singular body politic. A sense of civic friendship as wide 
as that one people should also develop at the same time, since 
civic love or friendship is the very soul or animating principle of 
every political society. To insist that this sense of a world-wide 
civic friendship and a world-wide common good is a condition 
precedent for the foundation of a world political society would 
be to put the cart before the horse. Yet some actual beginning 
should be made among the peoples. Moreover, the sense of the 
common good of the community of peoples, with its mood of 
good will and fellow-feeling, is implicitly and virtually involved 
in the free development of the will to live together, which is 
the first prerequisite for the foundation of a world political 
society fashioned in freedom. 

* * * 

We see, therefore, that the birth of a world political society 
would result from a growing, vital process, in which the work of 
all official and private institutions interested in any form of 
international rapprochement and co-operation would partici¬ 
pate, but in which the essential part would be played by the 
resolve of the people, in every nation, to live together, in the 
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world: I mean a will and a resolve growing so powerful as to 
sweep away the obstacles paused by the myth of States as 
sovereign persons or by the bias of governments, and the still 
greater obstacles caused in the people themselves by misfortune 
and weariness, mental sloth, and natural self-interest. 

We also see in this way how the World State would have a 
body politic of it&Sown. This pluralist world body politic would 
be made up, not only of -the international and supra-national 
institutions required by the world government, but also, and 
primarily, of the particular bodies politic themselves, with their 
own political lives and structure, their own national and cultural 
traditions, their own multifarious institutions and communities— 
all being embraced, treasured and held sacred by the same will 
and resolve which would aim, beyond it all, at a world-wide 
living together, and which would achieve this aim by the founda¬ 
tion of a world political society. 

At this point it is advisable to elaborate a new concept, the 
concept of imperfect political society—I mean, of course, as part of 
a kind of perfect society that the Ancients did not know, and in 
which, because of its very extension, the functions and properties 
inherent in self-sufficiency are divided between a multiplicity of 
particular bodies politic and a central common organism. In a 
world political society the nations would become by right and with 
the guarantees of a superior juridical order what they already 
are in fact (in a kind of anarchy), namely non-self-sufficient or 
imperfect bodies politic; and the World State, considered separ¬ 
ately from them, and only in its supra-national institutions and 
life, would also be an imperfect political society. Only the world 
society as a whole both with the supra-national State and the 
multiplicity of nations, would be a perfect political society. 

By the same token we may realize that the independence of 
nations would not be jeopardized—it would rather be better 
assured—by the creation of a world political society. The States 
would have to surrender their privilege of being sovereign 
persons, that is, a privilege of which they have never had any 
actual seisin. They would have to give up their full independence, 
that is, something which they have lost. They would have to give 
up something which they now have, but the use of which has 
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become more hurtful than profitable to them, to the nations, and 
to the world, namely the property of each one of enjoying an 
independence which is controlled by. no-superior authority. Yet 
in their mutual interdependence .the nations could achieve a 
degree of real, though imperfect pidepetidence higher than that 
which they now possess, from the.*Vj?ry. fac£ that their inner 
political life, being freed from .the thfe&t of ^ar and from the 
interference of rival nation*,-: would become more autonomous 
in actual fact than it is .atjprepcjit. ; • 

Some people are afraid^hat-shaking .the concern for justice, 
as the Chicago draft does,-, tte chief duty of the World State, 
would result in extending -6vef everything the divine power of 
the world government. 1 They are thinking of a State without a 
body politic. Ensuring justice by law, which is the main function 
of the State, should obviously be the main function of the World 
State; but presupposing and needing all the other channels— 
legal, customary, social, moral, even merely vegetative—through 
which justice is ensured, somehow or other, in the infinitely 
diversified life of nations. Limping as human justice is, justice is 
the primary need of the human community. And in this respect 
it is hard to say that our present world suffers from overnutrition. 

5: A SUPRA-NATIONAL ADVISORY COUNCIL 

As to practical application, from all the preceding considera¬ 
tions a conclusion follows: namely, that the passage to a world 
political society presupposes a will to live together developed in 
all the peoples, especially in all great peoples in the world. Any 
effort to found a World State without such a universal basis, 
thus creating a semi-universal system to be extended progressively 
to the whole, would, I fear, invite war rather than peace. 2 

1 Cf. McGeorge Bundy, “ An Impossible World Republic,” Reporler y 
November 22, 1949. 

*1 am speaking of an effort tending toward the creation of a World 
State. Obviously, it is different in the case of efforts that tend toward 
the foundation of federal unions such as the European union: the latter 
answers an historial necessity—let us hope it may come into being without 
any danger of a restoration of German military power, in other words 
without any risk of self-destruction. 
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A second conclusion is that the passage to one world politically 
organized can only occur after a long time. I know that time is 
relative, not only in the sense that a long time in our personal 
experience is a short time in relation to history, but also in the 
sense that time runs faster in proportion as human history goes 
on. Nevertheless the period and the process of development will 
seem very long to our unhappy race. 

It is regrettable that perpetual peace cannot be established 
immediately after the discovery of the atomic bomb. This is no 
more regrettable than the fact that it was necessary to discover the 
atomic bomb; this in turn is no more regrettable than the fact 
that, twenty centuries after the good tidings in Bethlehem, 
mankind is still in a prehistoric age from the point of view of the 
application of the Gospel in the actual life of nations. Now the 
business of human history is not in a stage of free creative develop¬ 
ment. It is at this moment reckoning up its losses; we are being 
called upon to pay age-old historical debts. Ancient Israel, in such 
moments, turned to God in self-accusation and hope. We are 
more proud, and less hopeful. I have more than once expressed 
the opinion that our major problems cannot be finally settled 
before the time of great crisis and reconciliation announced by 
St. Paul. 

Yet the creative process, visibly or invisibly, is always at work 
in history; and the saddest periods are often the most fruitful. 
If nations have still to extricate themselves, in a most precarious 
and scarcely creditable way, from the dangers of universal 
destruction, and if the foundation of a politically organized 
community of the world is only to be expected in a distant future, 
this is a reason to hope more strongly for that foundation, and 
to undertake, right now, with greater energy, the task of prepar¬ 
ing it, and of awakening common consciousness to the imperative 
necessity of moving towards it. 

This task, as we well know, has already been undertaken by 
the most courageous and far-seeing pioneers—in Chicago 
especially it was undertaken six days after the first atomic bomb 
dropped on Hiroshima. Such a task will obviously develop first 
of all as a profound and continuous task of education and 
enlightenment, discussion and study. It will also develop through 
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the efforts, limited as they may be, of the diverse co-operative 
agencies of the United Nations, and through all the various 
efforts that have been started everywhere to promote the federal 
idea, and which are especially valuable, in my opinion, when 
they tend to well defined objectives capable of actual fulfilment 
in one partial field or another, and are on their guard, at the 
same time, against the risk of only creating new and larger 
patterns for the world competition they are trying to eliminate. 
• But is there no means whatever of inserting in the present 
Structure of the world a germ, however small it may be, or a 
first beginning, however weak it may be, which might perchance 
prove useful, if, some day, better times make possible the political 
preparation for the foundation of a world political society ? Every¬ 
one’s imagination can exert itself in this regard. May I also be 
permitted in the most tentative way to make a suggestion ? 

My suggestion is that a new superior agency, without any power 
whatsoever, but endowed with unquestionable moral authority , 
might perhaps be accepted by the several States, and thus prove 
to be the first beginning to which I have just referred. 

Let us imagine a kind of world council whose function would 
be only a function of ethical and political wisdom, and which 
would be made up of the highest and most experienced authorities 
in moral and juridical sciences. Let us suppose that the members 
of this supreme advisory council would be picked from the nations 
of the world according to some equitable method of apportion¬ 
ment, and would be directly elected by the people of all nations, 
among men previously proposed by the highest institutions and 
the governments of every State. But let us suppose that, once 
elected, they would lose their national citizenship and would be 
given world citizenship, so as to become independent of any 
government and completely free in the exercise of their spiritual 
responsibility. 

Let us suppose that they would be materially disarmed, without 
any other means of action than their own pronouncements, 
and only protected by the mutual commitments of States. And 
let us suppose that they would be deprived of all power, even, 
in contradistinction to the present International Court of Justice, 
of judicial power. No government could appeal to them to make 
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any decision, they would have no juridical connection with the 
United Nations, they would be simply free to tell the govern¬ 
ments and the nations what they held to be just. 

In proportion as such a supreme advisory council acted in a 
really wise, independent, and resolute manner, and resisted the 
pressures exerted upon it, its moral authority would increase, as 
well as its influence on public opinion. It would give a voice to 
the conscience of the peoples. 

I think that a world institution, shielded by its nature from 
interference by any government; and being, at the same time, 
deprived of power so as to be able to exercise only a moral func¬ 
tion, would be likely to dispel the fears—fears of manoeuvres, 
of encirclement, of loss of prestige, and the rest—which embarrass 
the activities of international organizations. In the result (taking 
into account the lip service which even the most cynical govern¬ 
ments think it proper to pay to the moral factor) I think that 
some day, perhaps after new ordeals have made the situation 
more desperate, the idea of such a supreme advisory council 
might conceivably be accepted by all States and governments. 

What inclines me to the idea is the fact that by this means a 
possibility of existence might be offered to something which is 
indispensable and badly needed—namely an organized inter¬ 
national opinion. 

By this means also, people might be given help and enlighten¬ 
ment in regard to the most intricate temporal problems which 
concern the common good of the world, and on which, in demo¬ 
cratic nations, they have to make a decision. Some of such 
problems are even of a kind to rack their consciences—I have 
in mind the problem of the just war. People know that to partici¬ 
pate in an unjust war is to participate in homicide. They are 
told, on the other hand, that things have become so obscure and 
involved that they lack the competence to make a judgment on 
each particular case: am I bound, then, to share in what is 
perhaps a crime, because on this matter my government is a 
better judge than I ? And even though I were a German at the 
time of the Hitler war ? On the other hand, systematic conscien¬ 
tious objection is a tragic illusion, no less harmful to justice than 
blind obedience. The old standards by which a war was adjudged 
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to be just or unjust are outworn, and nevertheless to give up the 
distinction between just and unjust, in the case of war as in any 
other case, would be a plain abdication of moral reason. It 
would be a good thing if, in given and especially serious inter¬ 
national conjunctures, a senate of wise men were to tell people 
where, in their opinion, the road to justice lay. 

Above all else, the existence of such a senate of wise men would 
be the first token of the possibility of a really supra-national 
world organization. It would foster in the consciousness of the 
peoples that great movement of intelligence and will on which 
depends the genuine and constructive revolution needed by our 
hiiftQrical age, the foundation of a world community politically 
organized. 

I fear that in voicing at the end of this chapter a practical 
suggestion of my own, I have perhaps yielded to the old tempta¬ 
tion of philosophers, who would have reason, through the 
instrumentality of certain wise men, accepted as an authority 
in human affairs. After all, I imagine this would be a less harmful 
illusion-—and in any event it would be a less common one—than 
the conviction treasured by so many fatalists, that any reliance 
on reason must be carefully avoided in the conduct of Man % and 
the State . 
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